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LICENSING COMMITTEE

At a Meeting of the Licensing Committee held in the Burgh Hall, Church Street,
Dumbarton, on Tuesday 4 August 2009 at 12.00 noon.

Present: Councillors Jim Brown, Jim Finn, Douglas McAllister, Jonathan McColl,
Ronnie McColl, Patrick McGlinchey and Willie McLaughlin.

Attending: Andrew Fraser, Head of Legal, Administrative and Regulatory
Services; Nigel Ettles, Principal Solicitor, George Hawthorn, Senior
Administrative Officer and Robert Mackie, Senior Licensing Officer.

Councillor Jim Finn in the Chair

DECLARATIONS OF INTEREST

It was noted that there were no declarations of interest in relation to any of the items
of business on the agenda.

MINUTES OF PREVIOUS MEETING

The Minutes of Meeting of the Licensing Committee held on 5 May 2009 were
submitted and approved as a correct record.

APPLICATION FOR GRANT OF STREET TRADER’S LICENCES

Name and Address of Applicant Date Applied

Demeter Dezider (Jnr.)  (Principal) 19 February 2009
2/2 55 Norham Street
Glasgow

Demeter Dezider (Snr.)  (Employee) 20 February 2009
15 0/2 Dinmont Road
Glasgow

Tomas Horvath (Employee) 20 February 2009
86 Minard Road
Glasgow

Tomas Blazek (Employee) 3 March 2009

15 0/2 Dinmont Road
Glasgow

Page 1



2076

With reference to the Minutes of Meeting of the Committee held on 5 May 2009
(Pages 1950/1951 refer), a report was submitted by the Head of Legal,
Administrative and Regulatory Services concerning applications for grant of Street
Trader’s Licences by the above named persons.

It was noted that the above applications had been continued from the previous
meeting of the Committee as the applicants had failed to attend that meeting; the
applicants had been invited to attend this meeting but were not present; that the
letters which had been sent to three of the applicants, including the applicant for the
Principal Licence, had been returned by Royal Mail marked “addressee has gone
away”; and that none of the applicants had advised the licensing section of any
changes of address.

The Principal Solicitor also advised the Committee that the matter could not be
continued to the next meeting due to the statutory timescales for consideration of
such licence applications.

Thereafter, the Committee agreed to refuse the application on the grounds that the
premises which the applicants proposed to use were unsuitable having regard to the
location and character of those premises.

CIVIC GOVERNMENT (SCOTLAND) ACT 1982 PART V - PUBLIC
PROCESSIONS - POLICE, PUBLIC ORDER AND CRIMINAL JUSTICE
(SCOTLAND) ACT 2006 — NOTICE OF PROPOSAL TO HOLD A PUBLIC
PROCESSION: PROVINCIAL GRAND BLACK CHAPTER OF SCOTLAND

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning a Notice of Proposal to hold a public procession in Dumbarton
Town Centre on Saturday, 8 August 2009 received from the Provincial Grand Black
Chapter of Scotland.

It was noted that Chief Inspector David Gray, Sergeant. Mark Lundie and Sergeant
Callum Fulton were in attendance on behalf of the Chief Constable (Strathclyde
Police) and that the Provincial Grand Black Chapter of Scotland were represented by
John McMaster, District Registrar, Partick No 4, William F. Hek, Provincial Grand
Master and James G. MacLean, Deputy Grand Master (hereafter referred to as the
‘organisers’).

The Head of Legal, Administrative and Regulatory Services advised parties as to the
Committee’s procedures for dealing with the notification. The organisers asked as a
preliminary point if they could question the police representative. The Chair, having
taken advice, advised that while there was no legal right to cross-examine parties
who had made representations and while this would not be normal committee
procedure, he was willing to allow relevant questions to be put by the organisers to
the Police through the Chair. The Committee then considered the terms of the report
by the Council’s Head of Legal, Administrative and Regulatory Services, which
officer then spoke to and updated the Committee on the terms of that report.
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The Head of Legal, Administrative and Regulatory Services also updated the
Committee on the number of representations received in respect of the public
procession. He advised that up to the deadline of 21 July 2009 for responses there
were 14 in favour of the procession and 105 objecting to it plus a petition of 105
signatories in favour of the procession and another petition of 281 signatories
objecting to it. Thereafter to 3 August 2009 there were 7 responses in favour of the
procession and 12 objecting to it plus a petition of 1594 signatories objecting to the
procession. Those lodging this petition had advised that three signatures were false.
Officers were also aware of an on-line petition in favour of the procession comprising
1837 signatures, which had not been lodged with the Council. A recent
representation from Jackie Baillie, MSP, raising concerns regarding the public
procession was also intimated to the Committee.

The Committee was then advised as to the provisions of the Civic Government
(Scotland) Act 1982 (hereafter referred to as the ‘1982 Act’) as amended by the
Police, Public Order and Criminal Justice (Scotland) Act 2006, as well as the
organisers’ right of peaceful assembly in terms of Article 11 of the European
Convention of Human Rights and of key points from Sir John Orr’s 2004 ‘Review of
Marches and Parades in Scotland’ as well as case law relating to Article 11 and
relating to appeals regarding “Orange Walks”. In particular the Committee was
advised that the organisers had a legal right under Article 11 of peaceful assembly
and the fact that objectors found their views to be annoying or offensive was not a
relevant ground to prohibit or impose conditions on the procession. The Committee
was also advised that the public procession could only be prohibited or conditions
imposed having regard to the considerations listed in Section 63(8) of the 1982 Act
(as inserted by Section 71(3) of the 2006 Act). The Committee was advised that any
such prohibition or conditions should be proportionate to ensure the least possible
interference with the organisers’ right of peaceful assembly under Article 11 of the
ECHR. Conditions should not be imposed to achieve some ulterior object unrelated
to the context in which the Committee’s discretion was being exercised.

Mr Fraser also advised that his report had been written prior to receipt of the Chief
Constable’s representations. The Chief Constable’s representation raised a number
of significant issues which the Committee required to consider. These were not
considered in Mr Fraser’s report, the risks, conclusions and recommendations of
which no longer reflected his opinion. He advised that the Committee required to
consider the Chief Constable’s observations and take a view on whether, in light of
this, it would be a proportionate and reasonable restriction of the organisers’ rights
under Article 11 to impose conditions or to prohibit the procession. Mr. Fraser also
spoke to the terms of the representations received and advised that his advice was
that objections based on opposition to the views of the organisers were not a
relevant consideration.

Thereafter the Committee heard from Chief Inspector David Gray and Sergeant Mark
Lundie representing the Chief Constable of Strathclyde Police. It was noted that a
representation from Strathclyde Police dated 23 July 2009 had previously been
circulated to Members of the Committee and a copy had been supplied to the
organisers.
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Chief Inspector Gray advised the Committee that, in his view, the public procession
created a high risk to public safety, a high risk to public order, a high risk of likelihood
of disruption to the community and also identified a high risk from a previous
procession involving breach of conditions and other conduct involving the Pride of
the Rock Flute Band who were included in the list of bands attending. Furthermore,
he was of the view that if granted this parade would cause a substantial risk to public
order and public safety. Chief Inspector Gray further advised in response to
questions by Members of the Committee, the Head of Legal, Administrative and
Regulatory Services and the organisers that the risk was substantial due to the
number of persons due to attend; the fact there were 44 bands and the amount of
public attention that this march has attracted. The evidence submitted earlier to the
Committee listing the number of representations and petitions was an indication that
this march would tend to polarise public opinion, albeit he was confident that if
approved they would be able to police it. He advised that there were no specific
conditions, such as changing the time of the parade, which would change the risk.
He indicated that based on intelligence there could be a substantial number of
followers, both for and against the march who would attend. There would also be a
disruption to the free flow of traffic. Both of these factors would cause disruption to
the community.

The Committee then heard a deputation from Councillors Geoff Calvert and David
McBride, objectors to the public procession.

Mr. Fraser then advised the Committee that the wedding referred to in his report
would now take place at 2.00 p.m. and therefore it was hoped that the inward march
would be past before the wedding mass but in case this was not so, he
recommended a condition that bands should cease playing on the inward leg of the
procession before the sheltered housing in Church Court and only recommence
once past the railway bridge in Townend Road.

Thereafter the organisers were heard in relation to the public procession and in
relation to points arising from the foregoing report and submissions to the
Committee. They advised that there was no history of public disorder, threats to
public safety, drunkenness or vandalism arising from similar events organised by
their organisation in the last 100 years, nor was there any history of their events
attracting persons who oppose it. They rebutted accusations of sectarianism and
bigotry and were surprised that the Police had not raised concerns earlier regarding
the Pride of the Rock Flute Band as they would have not included them in the
parade. They stressed the pageantry and cultural nature of the parade and also
reminded the Committee of the importance of the organisation’s rights of peaceful
assembly in terms of Article 11. In response to questions from Members and Mr.
Fraser, the organisers declined a suggestion that the Pride of the Rock Flute Band
be at the end of the parade, rather than the front, to ensure that they did not stop the
whole procession by repeating their 2005 actions in stopping outside the Dumbarton
Harp Social Club in defiance of Police instructions. In response to a question as to
whether they would accept a condition requiring them to stop playing while passing
the Dumbarton Harp Social Club they advised that they were not willing to accept
this.
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At this point the Head of Legal, Administrative and Regulatory Services sought
clarification as to whether or not the organisers were willing to comply with the
Council’'s Code of Conduct for Public Processions. A copy of the document was
circulated to all those present.

ADJOURNMENT

After hearing Councillor J. McColl, the Committee agreed to adjourn for a short
period to allow the organisers sufficient time to review the document.

The meeting reconvened at 1.48 p.m. with all those Members shown on the
Sederunt in attendance.

The organisers advised that they would accept the Council’s Code of Conduct for
Public Processions, with the exception that they could not take responsibility for
followers of the procession, particularly opponents of the procession (condition 8).
They also advised that as coaches were booked they would have difficulty in moving
the time of the procession forward, but could move it to 11.30 a.m. if required. As
regards possible re-routing to avoid disruption to the town centre, the organisers
advised that they would be willing to consider this, but to re-route through residential
areas would be equally likely to draw objections. For that reason their processions
tended to use the main arterial routes in a town.

After discussion and having heard the organisers in answer to Members’ questions,
Councillor McAllister, seconded by Councillor J. McColl, moved:-

That the Committee make an order prohibiting the procession. Having
considered the terms of the information before the Committee and having
considered the organisers’ legal right to peaceful assembly enshrined in
Article 11 of the European Convention of Human Rights, the allowable
restrictions thereon and the terms of Section 63(8) of the 1982 Act, | cannot
ignore the police assessment that, if granted, there was a substantial risk to
public order and public safety, a high risk of disruption to the community and
that there was a high risk arising from the previous behaviour of a band who
were to be present, and indeed lead, this procession. | have no confidence in
the organisers’ ability to control the behaviour of this band.

As an amendment, Councillor R. McColl, seconded by Councillor Brown, moved:-
That the undernoted conditions should be imposed on the procession:-

. The procession should start at 9.00 am to minimise disruption to the
town centre, the football match and the wedding and to minimise
alcohol related problems.

. Conditions should be imposed that bands should cease playing while in
the vicinity of the Roman Catholic Church (inward leg), the Church
Street Sheltered Housing Complex and the Dumbarton Harp Social
Club.
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o The Pride of the Rock Flute Band should be the last band in the parade
to avoid any risk of their stopping outside the Harp Club to antagonise
those inside, thus delaying the whole march.

o The Council’s Code of Conduct should be applied as conditions,
subject to the clarification in respect of Paragraph (8) whereby the word
“followers” is deemed to refer to those persons present in support of
the march and not those in opposition to it.

On a vote being taken, 2 Members voted for the amendment, 4 for the motion and
one Member abstained. The motion to prohibit the procession was accordingly
declared as carried.

The Committee further agreed that in the event that their decision was overturned on
appeal that they were of the view that the conditions suggested in the above
amendment would be the appropriate ones to be imposed on the procession.

ADJOURNMENT

After hearing Councillor Finn (Chair), the Committee agreed to adjourn for a short
period of time. At this point Inspector Gray, Sergeant Lundie and the Head of Legal,
Administrative and Regulatory Services left the meeting.

The meeting reconvened at 2.30 p.m. with all those Members shown on the
Sederunt in attendance.

LICENSING OF KNIFE DEALERS

A report was submitted by the Head of Legal, Administrative and Regulatory
Services providing information on the requirement for Licensing Authorities to
introduce new licensing schemes for the provision of Knife Dealers’ Licences.

After hearing the Principal Solicitor in further explanation, the Committee agreed:-
(1)  that the application fee for Knife Dealers’ licences be set at £605;
(2) that the undernoted discretionary conditions be attached to such licences:-

(@) arequirement to have CCTV; premises should be equipped with CCTV
cameras that would identify a customer and these recordings should be
kept;

(b)  aban on all public displays of knives, i.e. all knives should be stored
“‘under counter” or in a storage area, with goods being produced on
request only;

(c) a requirement to have locked cabinets;

(d) appropriate displays may be allowed provided articles are kept more
securely overnight;

(e) arequirement to have a register of individuals refused a purchase; and

(f) a minimum age of 18 for those who sell knives.
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(3)  that the Council should write to the Scottish Government asking it to give
local authorities powers of test purchasing.

APPLICATION FOR GRANT OF PUBLIC ENTERTAINMENT LICENCE

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Public Entertainment Licence
submitted on behalf of Royal Amusements Limited (RAL) in respect of premises at 7
Chalmers Street, Clydebank and a related issue.

It was noted that Mr Gareth Hale from Messrs Maclay, Murray and Spens was in
attendance on behalf of the applicant.

After hearing Mr. Hale in answer to Members’ questions, the Committee agreed:-

(1)  to approve the following variation to the Council’s resolution on Public
Entertainment licences: that the requirement to hold a Public Entertainment
licence in respect of Amusement Arcades be set aside in relation to premises
which hold Adult Gaming Centre Premises Licences and that a notice of such
variation be published and representations invited; and

(2) that, the application for a Public Entertainment licence be granted to the
aforesaid applicant, subject to the condition that no person under 18 years of
age is entitled to enter the premises.

ARNOLD CLARK AUTOMOBILES LIMITED - SECOND HAND MOTOR VEHICLE
DEALERS’ LICENCES

A report was submitted by the Head of Legal, Administrative and Regulatory

Services concerning requests from Arnold Clark Automobiles Limited that they be

exempted from the terms of Section 25(1) of the Civic Government (Scotland) Act

1982 in relation to their premises at Dumbarton Road, Milton and Great Western

Road, Clydebank.

It was noted that the applicant had been invited to attend the meeting and that Mr.

Fergus Kerr, Director and Company Secretary, Arnold Clark Automobiles Ltd, was in

attendance.

After hearing the Principal Solicitor in further explanation, the Committee agreed:-

(1)  that the content of the report be noted;

(2)  that the requests from Arnold Clark Automobiles Limited be granted; and
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(3) that the Licensing Authority orders that Section 25(1) of the Civic Government
(Scotland) Act 1982 shall not apply to the disposal by the dealer of any item of
his stock-in-trade in respect of the Second Hand Motor Dealers’ licences held
in relation to the premises at Dumbarton Road, Milton and Great Western
Road, Clydebank.

THE CIVIC GOVERNMENT (SCOTLAND) ACT 1982 (LICENSING OF BOOKING
OFFICES) ORDER 2009

A report was submitted by the Head of Legal, Administrative and Regulatory
Services providing information on the above Order which came into effect in April
2009 and making recommendations on an appropriate level of application fee and
duration of licence.

After hearing the Principal Solicitor in further explanation and in answer to Members’
questions, the Committee agreed to continue this matter to the next meeting of the
Committee and that officers should provide information on the level of application
fees being set by other neighbouring local authorities in respect of this type of
licence.

APPLICATIONS FOR RENEWAL OF TAXI/PRIVATE HIRE CAR DRIVER’S

LICENCE
(a) Name and Address of Applicant Date Applied
Douglas Thomson 20 March 2009
66 Portpatrick Road
Old Kilpatrick

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car Driver's
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a) that following a Police representation in relation to Mr. Thomson’s application
for renewal of his licence last year, the application had been granted for one
year and it had been agreed that Mr. Thomson’s next application for renewal
of the licence be referred to the Committee for consideration and the applicant
be invited to appear before the Committee in this connection;

(b)  that there was no Police objection or representation with respect to the current
application; and

(c) that the applicant had been invited to attend the meeting in accordance with
the previous decision.

It was noted that the applicant was in attendance.
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After consideration, the Committee agreed that the application for renewal of the
licence be granted for a period of one year.

(b) Name and Address of Applicant Date Applied
John McNaughton 20 March 2009
23 King Edward Street (Flat 1/2)
Alexandria

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car Driver’'s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a) that following a Police representation in relation to Mr. McNaughton’s
application for renewal of his licence last year, the application had been
granted for one year and it had been agreed that Mr. McNaughton’s next
application for renewal of the licence be referred to the Committee for
consideration and the applicant be invited to appear before the Committee in
this connection;

(b)  that there was no Police objection or representation with respect to the current
application; and

(c) that the applicant had been invited to attend the meeting in accordance with
the previous decision.

After consideration, the Committee agreed that the application for renewal of the
licence be granted for a period of one year.

It was noted that the applicant was in attendance.

(c) Name and Address of Applicant Date Applied
Neil Blanch 16 April 2009
11 Barrs Road
Cardross

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car Driver's
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(@) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;
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(b)  thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(c)  that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application. Thereafter the applicant answered
questions from Members, providing information on the circumstances relating to the
road traffic convictions against him as detailed in the letter from the Police.

After consideration the Committee agreed that the application be granted for a period
of one year.

(d) Name and Address of Applicant Date Applied
Tanju Kirilmaz 26 May 2009
17 Rathlin Terrace
Dumbarton

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car Driver’'s
Licence by the above named person

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(c) that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application. Thereafter the applicant answered
questions from Members, providing information on the circumstances relating to the
road traffic convictions against him as detailed in the letter from the Police.
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After consideration the Committee agreed that the application be granted for a period
of one year and that Mr Kirilmaz’s application for renewal of his licence next year be
referred to the Committee for consideration.

(e) Name and Address of Applicant Date Applied
lan McGirr 27 May 2009
36B Swallow Road
Faifley
Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car Driver's
Licence by the above named person’

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(c) that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application. Thereafter the applicant answered
questions from Members, providing information on the circumstances relating to the
convictions against him as detailed in the letter from the Police.

After consideration the Committee agreed that the application be granted for a period
of one year.

(F) Name and Address of Applicant Date Applied
Donald Muir 5 June 2009
337 Braehead
Bonhill
Alexandria
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A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car Driver’'s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation in relation to the application;

(b)  that the letter from the Police had been received late; the Committee had
discretion to consider the late representation if there was sufficient reason
why the letter had been submitted late; and that it would be a matter for the
Committee to decide whether to entertain the representation after hearing
from the representative of the Police with respect to this issue; and

(c) that in view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

After hearing Sergeant Fulton, who explained why the representation had been
submitted outwith the statutory period, the Committee agreed that the representation
would be taken into consideration. Copies of the letter from the Police were
accordingly circulated to Members of the Committee.

The Committee heard Sergeant Fulton in relation to the representation. The
applicant was then given the opportunity to address the Committee in support of his
application and he explained the background with respect to the incidents referred to
in the letter from the Police. The applicant was then heard in response to questions
by Members of the Committee.

Councillor W. McLaughlin, seconded by Councillor Brown, moved:-

That the renewal application be refused on the grounds that the applicant was
not a fit and proper person to hold a Taxi/Private Hire Car Driver’'s Licence.

As an amendment Councillor McGlinchey, seconded by Councillor McAllister,
moved:-

That the application be granted for a period of one year and that Mr Muir’s
application for renewal of his licence next year be referred to the Committee
for consideration.

On a vote being taken 4 Members voted for the amendment and 3 for the motion.
The amendment was accordingly declared carried.
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(9) Name and Address of Applicant Date Applied
Alan Linden 18 June 2009
51 Oxhill Place
Dumbarton

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Taxi/Private Hire Car Driver’s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making an objection to the application;

(b)  that when Mr. Linden applied for renewal of his licence last year an objection
had been received from the Police and the application was referred to the
Licensing Committee for determination. After a hearing at the meeting of the
Committee on 4 November 2008 (Page 1502 refers), it was agreed on the
casting vote of the Chair that the application be granted for a period of 6
months on the basis that the conduct of the licence holder would be closely
monitored and that in the event of anything of an untoward nature occurring, a
report on the possible suspension of the licence would be submitted to the
Committee.

(c) that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

(d) thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place.

The Committee heard Sergeant Fulton in relation to the Police objection. Thereafter
Mr. Linden was invited to come forward. It was noted that Mr. Linden was
accompanied by a Mr. Corrigan and Mr. Corrigan addressed the Committee in
support of the application and in response to the information provided by the Police.

After hearing Mr Corrigan and Sergeant Fulton in answer to Members’ questions, the

Committee agreed to refuse the application on the grounds that Mr Linden was not a
fit and proper person to hold a Taxi/Private Hire Car Driver’s Licence.

APPLICATION FOR GRANT OF STREET TRADER'’S LICENCE (EMPLOYEE)

Name and Address of Applicant Date Applied
Erin O'Neill 9 April 2009
46 Chestnut Drive

Clydebank
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A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Street Trader’s Licence (Employee)
by the above named person.

It was noted that the applicant was unable to take time off her work to attend the
meeting.

The Committee agreed to continue consideration of the application to the next
meeting as the applicant was not present.

APPLICATION FOR GRANT OF TEMPORARY STREET TRADER’S LICENCE

(EMPLOYEE)
Name and Address of Applicant Date Applied
Catherine McBride 9 April 2009
3A Kilbowie Court
Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Street Trader’s Licence
(Employee) by the above named person.

The Committee agreed to continue consideration of the application to the next
meeting as the applicant was not present.

APPLICATION FOR GRANT OF LATE HOURS CATERING LICENCE

Name and Address of Applicant Date Applied
Maan Sadoon llias 23 April 2009
1 Old Mill Court

Duntocher

Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Late Hours Catering Licence by the
above named person

After hearing the Principal Solicitor, it was noted:-
(1)  that the applicant was seeking a licence to allow him to operate a take away
food business from premises at 5 Main Street, Duntocher, Clydebank, on

Fridays and Saturdays from 11.00 p.m. to 2.00 a.m. and on Sunday to
Thursdays from 11.00 p.m. to 1.00 a.m.;
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(2)  that a letter dated 21 May 2009 had been received from the Chief
Superintendent of the Police authority advising that whilst there was no Police
objection to the application, the appellant had failed to disclose a number of
convictions that have been recorded against him and he had been given a
warning in that respect;

(3) that, in recent years, applications for late hours catering licences have been
granted by the Committee subject to the operating hours being restricted to
co-relate to the closing hours of the nearest licensed premises, i.e. the late
hours catering premises being allowed to operate until 30 minutes after the
closing time of the nearest public house or nightclub; and

(4) that, in view of the information which had been received from the Police and
the previous decisions taken by the Committee on such applications, the
applicant and a representative from the Police authority have been invited to
attend the Committee.

The Committee heard Sergeant Fulton in relation to the representation. The
applicant was then given the opportunity to address the Committee in support of his
application.
Councillor W. McLaughlin, seconded by Councillor R. McColl, moved:-
That the application be continued to next meeting of the Committee pending
clarification as to whether planning permission had been granted to allow the
premises to operate as a catering facility.
After discussion and having heard the Principal Solicitor and the applicant in answer
to Members’ questions, Councillor W. McLaughlin, with the consent of the
Committee, withdrew his motion.
Thereafter the Committee agreed that the application be granted for three years,
subject to the operating hours being restricted to 11.00 p.m. until 30 minutes after
the closing time of the nearest licensed premises, that is:-
On Sundays to Thursdays — 11.00 p.m. to 12.30 a.m. the following day.

On Fridays and Saturdays — 11.00 p.m. to 1.30 a.m. the following day.

APPLICATION FOR GRANT OF SECOND HAND DEALER’S LICENCE

Name and Address of the Applicant Date Applied
Derya Oncu 6 April 2009
104 Croftspar Grove

Springboig

Glasgow
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A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Second Hand Dealer’s Licence by
the above named person.

After hearing the Principal Solicitor it was noted:-

(1)  that the applicant was seeking a licence to allow her to trade in second hand
mobile phones from premises known as Extra Fonemaster, Unit 13 — 14, 41
Sylvania Way South, Clyde Shopping Centre, Clydebank from 9.00 a.m. to
5.00 p.m. Monday — Saturday;

(2)  that a letter dated 22 April 2009 had been received from the Chief
Superintendent of the Police authority intimating an objection in relation to the
application on behalf of the Chief Constable;

(3) that a similar application from Mrs. Oncu was refused by the Licensing
Committee on 1 April 2008 after a hearing, following a representation having
been received from the Police. The application was refused on the grounds
that the activity to which the licence would relate would be carried on for the
benefit of a person, other than the applicant, that is, the applicant’s husband
Mr. Abubekir Oncu, who would be refused the grant of such a licence if he
made the application himself; and

(4) that, in view of the objection which had been received from the Police, the
applicant and a representative of the Police authority had been invited to
attend the meeting in order that a hearing may take place.

A copy of the report considered by the Committee on 1 April 2008 was circulated to
Members in order to explain the background to Mrs. Oncu’s previous application.

Sergeant Fulton was heard in further explanation of the Police objection. Mr Ahmed,
Manager of the shop and Mr Oncu were in attendance but it was noted that the
applicant, Mrs Oncu, was not present.

In response to Members’ questions, the Principal Solicitor advised that due to the
statutory timescales for consideration of such applications (6 months) there was a
risk of legal challenge involved in continuing the application to the next meeting of
the Committee.

Thereafter, the Committee agreed to refuse the application on the grounds that the
applicant had failed to attend the hearing.
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APPLICATIONS FOR GRANT OF WINDOW CLEANER’S LICENCE

(a) Name and Address of Applicant Date Applied
David Hunter 22 May 2009
104 Berryknowes Road 2/1
Cardonald
Glasgow

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Window Cleaner’s Licence by the
above named person.

After hearing the Principal Solicitor it was noted:-

(@) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(c)  that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application and was heard in answer to questions from
Members.

After consideration the Committee agreed that the application be granted for a period
of one year.

(b) Name and Address of Applicant Date Applied
Barry Dorman 26 May 2009
9/16 Risk Street
Dumbarton

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Window Cleaner’s Licence by the
above named person.

After hearing the Principal Solicitor it was noted:-
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(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(c) that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application and was heard in answer to questions from
Members.

After consideration the Committee agreed that the application be granted for a period
of one year and that Mr Dorman’s application for renewal of his licence next year be
referred to the Committee for consideration.

(c) Name and Address of Applicant Date Applied
Patrick Brown 27 May 2009
6 Cornock Street
Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Window Cleaner’s Licence by the
above named person.

After hearing the Principal Solicitor it was noted:-

(@) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(d)  that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.
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The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application.

After consideration the Committee agreed that the application be granted for a period
of one year.

(d) Name and Address of Applicant Date Applied
Michael Henry 27 May 2009
49 Brown Avenue
Whitecrook
Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Window Cleaner’s Licence by the
above named person.

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(c) that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application and was heard in answer to questions from
Members.

After consideration the Committee agreed that the application be granted for a period
of one year.
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APPLICATIONS FOR GRANT OF TEMPORARY WINDOW CLEANER’S LICENCE

(a) Name and Address of Applicant Date Applied
Ross Tait 8 May 2009
34F Auchnacraig
Faifley
Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window Cleaner’s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(@) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  that whilst there was no provision in the Civic Government (Scotland) Act
1982 for the Chief Constable to object or make a representation in respect of
a Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application;

(c) thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(d)  that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted.

After consideration the Committee agreed that a Temporary Window Cleaner’s
Licence be granted for a period of six weeks.

(b) Name and Address of Applicant Date Applied
Jamie Tait 8 May 2009
21 Dunn Street
Dalmuir
Clydebank
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A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window Cleaner’s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  that whilst there was no provision in the Civic Government (Scotland) Act
1982 for the Chief Constable to object or make a representation in respect of
a Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application;

(c) that in view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(d)  that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted.

After consideration the Committee agreed that a Temporary Window Cleaner’s
Licence be granted for a period of six weeks.

(c) Name and Address of Applicant Date Applied
Gary Morrison 8 May 2009
4F Burnbrae Street
Faifley
Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window Cleaner’s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(@) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;
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that whilst there was no provision in the Civic Government (Scotland) Act
1982 for the Chief Constable to object or make a representation in respect of
a Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application;

that in view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted.

After consideration the Committee agreed that a Temporary Window Cleaner’s
Licence be granted for a period of six weeks.

(d)

Name and Address of Applicant Date Applied
Derek McGhee 13 May 2009
20 Bontine Avenue

Brucehill

Dumbarton

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window
Cleaner’s Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a)

(b)

that, a letter dated 21 May 2009 had been received from the Chief
Superintendent of the Police authority advising that if the applicant were to be
applying for a full licence the Chief Constable would object on the grounds
that the applicant was not a fit and proper person to be the holder of a
Window Cleaner’s Licence. A second letter dated 21 May 2009 was also
received from the Chief Superintendent providing details of convictions
against the applicant that were “spent” in terms of the Rehabilitation of
Offenders Act 1974,

that spent convictions cannot be considered unless there was no other way of
justice being done;
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(c)  that whilst there was no provision in the Civic Government (Scotland) Act
1982 for the Chief Constable to object or make a representation in respect of
a Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application;

(d) thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(e) that copies of the first of the letters dated 21 May 2009 from the Police
authority had been issued to Members of the Committee in advance of the
meeting.

The Principal Solicitor advised the Committee that the spent convictions were about
10 — 12 years old, some of the offences were serious and most of the offences were
relevant to the activity of window cleaning.

The Committee then agreed that the letter dated 21 May 2009 from the Chief
Superintendent providing details of the spent convictions should be circulated and
taken into account.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted and noted that, following further clarification, some of the convictions
shown as ‘spent’ were in fact ‘live’ and therefore the test for the disclosure of spent
convictions did not apply to them. The applicant was then given the opportunity to
address the Committee in support of his application and was heard in answer to
questions from Members concerning the convictions detailed in the letter from the
Police.

After consideration the Committee agreed that a Temporary Window Cleaner’s
Licence be granted for a period of six weeks.

(e) Name and Address of Applicant Date Applied
Paul Mcintyre 20 May 2009
77 Castlehill Road
Dumbarton

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window Cleaner’s
Licence by the above named person.
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After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  that whilst there was no provision in the Civic Government (Scotland) Act
1982 for the Chief Constable to object or make a representation in respect of
a Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application;

(c) that in view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(d)  that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application and was heard in answer to questions from
Members concerning his previous convictions.

After consideration the Committee agreed that a Temporary Window Cleaner’s
Licence be granted for a period of six weeks.

(F) Name and Address of Applicant Date Applied
Adam Duncan 22 May 2009
2/2 32 Minard Road
Glasgow

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window Cleaner’s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  that whilst there was no provision in the Civic Government (Scotland) Act
1982 for the Chief Constable to object or make a representation in respect of
a Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application;
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(c) thatin view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(d) that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.

The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application.

After consideration the Committee agreed that a Temporary Window Cleaner’s
Licence be granted for a period of six weeks.

(9) Name and Address of Applicant Date Applied
Simon Marment 26 May 2009
19/4 Park Terrace
Glasgow

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window Cleaner’s
Licence by the above named person.

After hearing the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority making a representation with respect to the application;

(b)  that whilst there was no provision in the Civic Government (Scotland) Act
1982 for the Chief Constable to object or make a representation in respect of
a Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application;

(c) that in view of the representation, the applicant and a representative of the
Police authority had been invited to attend the meeting in order that a hearing
may take place; and

(d)  that copies of the letter from the Police authority had been issued to Members
of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Sergeant Fulton, were in attendance.
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The Committee heard Sergeant Fulton in relation to the representation which had
been submitted. The applicant was then given the opportunity to address the
Committee in support of his application.

After consideration the Committee agreed that a Temporary Window Cleaner’s
Licence be granted for a period of six weeks.

The meeting closed at 4.30 p.m.
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