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LICENSING COMMITTEE

At a Meeting of the Licensing Committee held in the Council Chambers, Clydebank
Town Hall, Dumbarton Road, Clydebank on Tuesday 5 May 2009 at 12.00 noon.

Present: Councillors Jim Brown, Douglas McAllister, Jonathan McColl, Ronnie
McColl and Willie McLaughlin.

Attending: Nigel Ettles, Principal Solicitor and David Rooney, Senior
Administrative Officer, Legal, Administrative and Regulatory Services.

Apology:  An apology for absence was intimated on behalf of Councillor Jim Finn.

Councillor Ronnie McColl, Vice Chair in the Chair

DECLARATIONS OF INTEREST

It was noted that there were no declarations of interest in relation to any of the items
of business on the agenda.

MINUTES OF PREVIOUS MEETING

The Minutes of Meeting of the Licensing Committee held on 3 March 2009 were
submitted and approved as a correct record.

APPLICATION FOR GRANT OF TEMPORARY STREET TRADER’S LICENCE

(EMPLOYEE)
Name and Address of Applicant Date Applied
Paul Duncan 21 November 2008
25 West Thomson Street
Clydebank

With reference to the Minutes of Meeting of the Committee held on 3 March 2009
(Page 1822 refers), a further report was submitted by the Head of Legal,
Administrative and Regulatory Services concerning an application for grant of a
Temporary Street Trader’s Licence (Employee) by the above named person.

Having heard the Principal Solicitor it was noted:-
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(@) that the applicant was seeking a licence to allow him to trade in ice cream,
minerals, confectionery, tobaccos, etc. from an ice cream van in the Dalmuir,
Boquhanran, Radnor Park and North Drumry areas of Clydebank from 12
noon to 11 p.m. Monday — Sunday, and at Clydebank High School, at Janetta
Street, Clydebank from 12 noon to 2.30 p.m. Monday — Friday as an
employee of Mr. Edward Duncan, who is presently licensed by the Authority to
carry out this activity;

(b)  that a letter dated 4 December 2008 had been received from the Chief
Superintendent of the Police authority advising that whilst there is no provision
in the Civic Government (Scotland) Act 1982 for the Chief Constable to object
or make representation in respect of a temporary application, were the
applicant to apply for the grant of a Street Trader’s Licence the Chief
Constable would object;

(c) that consideration of the application had been continued from the January and
March 2009 meetings of the Committee awaiting the outcome of pending
cases against the applicant;

(d)  that the applicant had convictions which were “spent” in terms of the
Rehabilitation of Offenders Act 1974 and that it would be a matter for the
Committee to decide if the spent convictions should be disclosed and taken
into consideration in determining the application; and

(e) that the applicant and a representative of the Police Authority had again been
invited to attend the meeting.

The Principal Solicitor then advised that the applicant’s spent convictions arose out
of an incident which occurred about 10 years ago and, in his opinion, one was quite
serious but the offences may not be particularly relevant to the type of activity which
the applicant intended carrying out if the application was granted. The Principal
Solicitor reminded the Committee that spent convictions could not be considered
unless there was no other way of doing justice. Following deliberation, the
Committee agreed that details of the applicant's spent convictions should be
disclosed. Copies of the letter from the Police, which included details of the spent
convictions, were circulated to Members of the Committee accordingly and the
Principal Solicitor provided details of the various offences in respect of which the
applicant had been convicted.

The representative of the Police who was in attendance, Inspector Connell, was then
invited to address the Committee in relation to the information/observations which
had been contained in the letter dated 4 December 2008. Inspector Connell advised
that the applicant had been convicted on certain of the charges against him as
referred to in the letter and he provided details of the disposals.

The applicant was then given the opportunity to address the Committee in support of
his application and he explained the background in relation to the spent convictions
against him. Thereafter the applicant answered various questions from Members
and in so doing provided information on the circumstances relating to the conviction
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against him from 2006 and the length of time he had worked on ice cream vans in
the past.
After consideration Councillor Brown, seconded by Councillor McLaughlin, moved:-

That the application be refused on the grounds that the applicant was not a fit
and proper person to hold a Street Trader’s Licence.

As an amendment, Councillor R. McColl, seconded by Councillor J. McColl, moved:-
That the application be granted and that a Temporary Street Trader’s Licence
be issued for the maximum duration of 6 weeks and that any subsequent
application which may be submitted by the applicant be referred to the
Committee for determination.

On a vote being taken, 3 Members voted for the amendment and 2 for the motion.

The amendment was accordingly declared carried.

APPLICATION FOR RENEWAL OF STREET TRADER’S LICENCE (EMPLOYEE)

Name and Address of Applicant Date Applied

Remo Serapiglia 16 December 2008

Romana

Main Street

Old Plean

Stirling

With reference to the Minutes of Meeting of the Committee held on 3 March 2009
(Pages 1822/3 refer) a further report was submitted by the Head of Legal,
Administrative and Regulatory Services concerning an application for renewal of a
Street Trader’s Licence (Employee) by the above named person.

It was noted that the application had been withdrawn.

APPLICATION FOR RENEWAL OF STREET TRADER’S LICENCE

Name and Address of Applicant Date Applied
Andrew Thomson 6 February 2009
111 Braes Avenue

Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Street Trader’s Licence by the
above named person.
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Having heard the Principal Solicitor it was noted:-

(a)  that following a Police representation in relation to Mr. Thomson’s application
for renewal of his licence last year, the application had been granted for one
year and it had been agreed that Mr. Thomson’s next application for renewal
of the licence be referred to the Committee for consideration and the applicant
invited to appear before the Committee in this connection;

(b)  that there was no Police objection or representation with respect to the current
application; and

(c) that the applicant had been invited to attend the meeting in accordance with
the previous decision.

After consideration the Committee agreed that the application be granted.

APPLICATIONS FOR GRANT OF STREET TRADER'’S LICENCES

Name and Address of Applicant Date Applied

Demeter Dezider (Jnr.)  (Principal) 19 February 2009
2/2 55 Norham Street
Glasgow

Demeter Dezider (Snr.)  (Employee) 20 February 2009
15 0/2 Dinmont Road
Glasgow

Tomas Horvath (Employee) 20 February 2009
86 Minard Road
Glasgow

Tomas Blazek (Employee) 3 March 2009
15 0/2 Dinmont Road
Glasgow

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning applications for grant of Street Trader’s Licences by the above
named persons.

It was noted that the applicants had been invited to attend the meeting but were not
present; that the letters which had been sent to three of the applicants, including the
applicant for the Principal Licence, had been returned by Royal Mail marked
“addressee has gone away”; and that none of the applicants had advised the
Licensing Section of changes of address.

After consideration Councillor McLaughlin, seconded by Councillor Brown, moved:-
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That the applications be refused on the grounds that the applicants were not
fit and proper persons to hold Street Trader’s Licences.

As an amendment, Councillor J. McColl, seconded by Councillor McAllister, moved:-
That consideration of the applications be continued to the next meeting in
order that the applicants may be given a further opportunity to appear before
the Committee.

On a vote being taken, 3 Members voted for the amendment and 2 for the motion.

The amendment was accordingly declared carried.

APPLICATIONS FOR RENEWAL OF TAXI/PRIVATE HIRE CAR DRIVER’S

LICENCE
(a) Name and Address of Applicant Date Applied
Neil McGraw 26 January 2009
23 Oakburn Walk
Jamestown
Balloch

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car
Driver’s Licence by the above named person.

Having heard the Principal Solicitor it was noted:-

(@) that a letter had been received from the Chief Superintendent of the
Police authority making a representation with respect to the application;

(b)  thatin view of the representation, the applicant and a representative of
the Police authority had been invited to attend the meeting in order that
a hearing may take place; and

(c)  that copies of the letter from the Police authority had been issued to
Members of the Committee in advance of the meeting.

It was noted that the applicant and the representative of the Police authority,
Inspector Connell, were in attendance.

The Committee heard Inspector Connell in relation to the representation
which had been submitted. The applicant was then given the opportunity to
address the Committee in support of his application. Thereafter the applicant
answered questions from Members, providing information on the
circumstances relating to the road traffic convictions against him as detailed in
the letter from the Police.
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After consideration the Committee agreed that the application be granted and
that Mr. McGraw’s application for renewal of his licence next year be referred
to the Committee for consideration.

Name and Address of Applicant Date Applied
Daniel Ward 23 January 2009
4 Clark Street

Dalmuir

Clydebank

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for renewal of a Taxi/Private Hire Car
Driver’s Licence by the above named person.

Having heard the Principal Solicitor it was noted:-

(@) that a letter had been received from the Chief Superintendent of the
Police authority making a representation in relation to the application;

(b)  that the letter from the Police had been received late; the Committee
had discretion to consider the late representation if there was sufficient
reason why the letter had been submitted late; and that it would be a
matter for the Committee to decide whether to entertain the
representation after hearing from the representative of the Police with
respect to this issue; and

(c) thatin view of the representation, the applicant and a representative of
the Police authority had been invited to attend the meeting in order that
a hearing may take place.

It was noted that the applicant and the representative of the Police authority,
Inspector Connell, were in attendance.

After hearing Inspector Connell, who explained why the representation had
been submitted outwith the statutory period, the Committee was satisfied that
there was sufficient reason for the lateness of the representation and agreed
that the representation would be taken into consideration. Copies of the letter
from the Police were circulated to Members of the Committee accordingly.

The Committee heard Inspector Connell in relation to the representation. The
applicant was then given the opportunity to address the Committee in support
of his application and he explained the background with respect to the
incident referred to in the letter from the Police.

After consideration the Committee agreed that the application be granted and

that Mr. Ward’s application for renewal of his licence next year be referred to
the Committee for consideration.
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APPLICATION FOR GRANT OF TEMPORARY WINDOW CLEANER’S LICENCE

Name and Address of Applicant Date Applied
Darren Baird 11 March 2009
51 Broomhill Crescent

Alexandria

A report was submitted by the Head of Legal, Administrative and Regulatory
Services concerning an application for grant of a Temporary Window Cleaner’s
Licence by the above named person.

Having heard the Principal Solicitor it was noted:-

(a) that a letter had been received from the Chief Superintendent of the Police
authority intimating an objection to the application on behalf of the Chief
Constable on the grounds that the applicant is not a fit and proper person to
hold a Window Cleaner’s Licence;

(b)  that whilst there is no provision in the Civic Government (Scotland) Act 1982
for the Chief Constable to object or make a representation in respect of a
Temporary Application, it was considered that the Committee should take
account of the information which had been provided by the Police authority in
relation to the application; and

(c) thatin view of the information which had been received from the Police, the
applicant and a representative of the Police authority had been invited to
attend the meeting in order that a hearing may take place.

The Principal Solicitor then advised the Committee of the nature of a recurring
offence which the applicant had been convicted of, as detailed in the letter from the
Police.

It was noted that the applicant and the representative of the Police authority,
Inspector Connell, were in attendance.

The Committee heard Inspector Connell in relation to the letter which had been
submitted. The applicant was then given the opportunity to address the Committee
in support of his application. Thereafter the applicant answered questions from
Members, particularly in relation to the periods of time which had elapsed between
the applicant having been released from imprisonment and re-offending on various
occasions.

After consideration the Committee unanimously agreed that the application be
refused on the grounds that the applicant was not a fit and proper person to hold a
Window Cleaner’s Licence.

The meeting closed at 12.45 p.m.
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