WEST DUNBARTONSHIRE COUNCIL
Report by the Head of Legal, Administrative and Regulatory Services

Licensing Committee — 4 August 2009

Subject: Licensing of Knife Dealers
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Purpose

To provide information on the requirement for Licensing Authorities to introduce
new licensing schemes for the provision of Knife Dealer’s Licences.

Background

Section 58 of the Custodial Sentences and Weapons (Scotland) Act 2007 inserts
new provisions on the licensing of sellers of knives etc. into the Civic Government
(Scotland) Act 1982 and amends existing provisions of the 1982 Act to
accommodate this new regime. Section 58 inserts new sections 27A to 27S into
the 1982 Act. These new provisions are not "optional provisions", and will apply
automatically in every local authority area.

Dealers will require to be in possession of a valid licence by 1 June 2010. In order
to facilitate implementation of the scheme, licensing authorities should be in a
position to begin receiving and processing applications for licences by 1 September
2009.

Main Issues

Section 27A(2) provides that the section applies to knives, knife blades, swords or
other bladed or pointed articles designed or adapted for causing injury (e.g. arrows
or crossbow bolts). Knives and knife blades designed for domestic use are
excluded. Section 27A(6) allows the list of articles covered by the section to be
altered by an order made by Scottish Ministers.

Section 27A(4) gives a wide definition of a "dealer" and includes those whose
business involves not only selling knives etc. but also hiring, lending, giving and
offering or exposing for sale or hire such items. The subsection only applies to
businesses which sell to private purchasers and therefore sales etc. to persons
acting in the course of business or a profession are excluded from these licensing
provisions. Sections 27A(7) & (8) allows the definition of dealer to be altered by an
order made by Scottish Ministers.
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3.3

3.4

3.5

3.6

3.7

Section 27B (Applications for knife dealers' licences: notice) requires the licensing
authority to publicise applications for the grant or renewal of knife dealers' licences.
This replaces the general public notice provisions in paragraphs 2(7) and (9) of
Schedule 1 to the 1982 Act, which require notice to be given only for certain classes
of licence application. Section 27B(2) applies paragraph 2(8) of the Schedule to the
1982 Act, which requires the notice to be published in a newspaper stating the
particulars of the application and the process for making objections and
representations.

Section 27C (Knife dealers' licences: conditions) makes provision for the conditions
to be attached to knife dealers' licences. Under paragraph 5 of Schedule 1 to the
1982 Act, the licensing authority has a general power to grant or renew licences
subject to such "reasonable conditions" as it thinks fit. Section 27C allows the
licensing authority to include conditions in relation to record-keeping and the
storage and display of knives etc. It also gives Scottish Ministers the power to
specify minimum conditions which must be included in all licences. These
conditions may be specified in either particular or general terms, and different
conditions may be specified for different classes of article, e.g. different conditions
for swords and for knives.

Section 27M (Appropriate licence required) and 27Q (Duty to avoid conflict between
conditions of licences) deal with the interaction between the new knife dealer
licensing provisions and the existing provisions on second-hand dealers' licences in
the 1982 Act. Section 27M makes it clear that where a person carries on business
as a dealer in second-hand knives etc., then both a knife dealer's licence and a
second-hand dealer's licence will be required (assuming that the licensing authority
requires second-hand dealers' licences for these classes of item). Section 27P
avoids any conflict between the requirements of these licences, effectively providing
that the terms of the knife dealer's licence take precedence.

The licensing provisions in the 1982 Act are generally based on the location of
business premises and the responsible local authority will therefore be clear where
licensable activity takes place within Scotland. Section 27N (Remote sales of
knives, etc.) deals with licensing requirements for remote sales, e.g. by mail order,
telephone or internet. Section 27N provides that where orders are taken and
articles are despatched from separate premises, and only the place of despatch is
in Scotland, then that place is treated as the place where the sale happens and for
which a licence is required.

Section 27P (Sales and dispatches in different local authority areas) provides that,
where the sale and despatch of an item take place in Scotland but in separate
premises in different local authority areas, the sale takes place at both locations.
This means that a knife dealer’s licence will be required for both locations.
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3.8

3.9

The Knife Dealers Licensing (Exceptions) Order 2008 provides-

(a)

(b)

that the following knives are exempt from the licensing requirements, but
only where the blade does not exceed 8.91 centimetres (3.5 inches) in
length-

e Folding Pocket Knives;
¢ Kirpans; and
e Skean dubhs

where a person is teaching or training another person in the sport of fencing,
the hiring, lending or giving of fencing weapons does not constitute a
business requiring a licence, but only where the person teaching is a
professional who is qualified to teach or train in the sport.

The Knife Dealers (Licence Conditions) Order 2009 provides for the following
mandatory conditions to be attached to all Knife Dealer’s Licences-

1.

The dealer must make detailed written records on the day of the transaction
with a customer and retain such records for a period of 3 years from that
date stating the following information-

(@) the identity of the customer and the means by which the customer’s
identity was verified,;

(b)  the steps taken to establish that the customer was at least 18 years of
age at the time of the transaction (including any proof of age or
identity sought or the means by which the customer’s age was verified
or reasons why such verification was not sought because it was
unnecessary); and

(c) a full description of the article sold, hired, offered or exposed for sale
or hire, lent or given to the customer.

The dealer must ensure that any article listed on section 27A(2) of the Civic
Government (Scotland) Act 1982 or display of such articles is not visible from
the street or any public entrance to the premises.

The dealer must display a notice which must-.

(@) be displayed at all times at the point of entry to the premises, the point

of sale or counter and in a position which is readily visible to
customers;
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(b) be at least A4 size and which the lettering must be legible and no
smaller than 5mm in height; and

(c)  contain the following wording-

(i) it is an offence to sell to a person under the age of 18 any knife
or knife blade (except if the person is aged 16 or over and the
knife or blade is for domestic use);

(ii) it is also an offence to sell to a person under the age of 18 any
razor blade, axe, sword or other article which has a blade or
which is sharply pointed and which is made or adapted for use
for causing injury; and

(i)  a customer may be asked to provide details of his/her age and
identity (which may be recorded or copied and kept for
inspection for up to 3 years).

3.10 Where the dealer is carrying on business as a dealer in swords, in addition to the
above mandatory conditions, licensing authorities must attach the following further
mandatory conditions-

3.1

1.

The dealer must take all reasonable steps to establish from the customer
and confirm the intended use of any sword.

The dealer must make detailed written records on the day of the transaction
with a customer and retain such records for a period of 3 years from that
date stating the enquiries made of the customer or other person or bodies as
to the intended use of any sword.

It is open to licensing authorities to attach discretionary conditions to such licences.
The undernoted are examples of potential discretionary conditions-

(a)

(b)

(c)
(d)

Requirement to have CCTV. It could be required that premises should be
equipped with CCTV cameras that would identify a customer and these
recordings should be kept;

A ban on all public displays of knives, i.e. all knives stored “under the
counter” or in a storage area, with goods being produced on request only;

Requirement to have locked cabinets;

Appropriate displays may be allowed provided articles are kept more
securely overnight;
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3.12

4.1

5.1

6.1

7.1

7.2

(e)  Avregister of individuals refused a purchase could be required,;

(f) Minimum age of 18 for those who sell knives.

There is no statutory fee for a knife dealer’s licence. However, in terms of the Civic
Government (Scotland) Act 1982, authorities should set fees at a level to cover the
costs of administering their licensing schemes. It is suggested that the application
fee for Knife Dealer’s licences should be set at £605. Such licences would be
granted for a period of three years. This would be in line with the fees that are
currently charged by the authority for various other licences granted under the Civic
Government (Scotland) Act 1982.

Personnel Issues

There are no personnel issues.

Financial Implications

The licensing authority is required to ensure as far as possible that the income that
is received from licensing applications covers the cost of administering the licensing
regime.

Risk Analysis

Any failure on the part of the licensing authority to implement an appropriate
licensing scheme would result in the Council being in breach ot its statutory
obligations.

Conclusions and Recommendations

The licensing authority requires to be in a position to accept and process
applications for Knife Dealer’s licences from 1 September 2009 in order that
relevant premises may be licensed from 1 June 2010.

It is recommended:-

(a) that the content of the report be noted;

(b) that the application fee for Knife Dealer’s licences be set at £605; and

(c) that consideration be given to whether discretionary conditions should be
approved for attachment to such licences.
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Head of Legal, Administrative and Regulatory Services

GP1
DR 22/07/09

Background Papers:

1. The Custodial Sentences and Weapons (Scotland) Act 2007.
2. The Civic Government (Scotland) Act 1982.

3. The Knife Dealers Licensing (Exceptions) Order 2008.

4. The Knife Dealers (Licence Conditions) Order 2009.

Appendices: N/A.

Wards Affected: N/A.

Person to Contact: David Rooney, Senior Administrative Officer, Council Offices,
Garshake Road, Dumbarton. Tel. (Direct line) 01389 737224.
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