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LICENSING COMMITTEE

At a Special Meeting of the Licensing Committee held in the Main Hall, Burgh Hall,
Church Street, Dumbarton, on Tuesday 13 October 2009 at 10.00 a.m.

Present: Councillors Jim Brown, Jonathan McColl and Ronnie McCaoll.

Attending: Andrew Fraser, Head of Legal, Administrative and Regulatory
Services; George Hawthorn, Senior Administrative Officer and Robert
Mackie, Senior Licensing Officer.

Apologies: Apologies for absence were intimated on behalf of Councillors Jim Finn
and Willie McLaughlin.

Councillor Ronnie McColl (Vice-Chair) in the Chair

DECLARATIONS OF INTEREST

It was noted that there were no declarations of interest in relation to any of the items
of business on the agenda.

CIVIC GOVERNMENT (SCOTLAND) ACT 1982, PART V - PUBLIC
PROCESSIONS - POLICE, PUBLIC ORDER AND CRIMINAL JUSTICE
(SCOTLAND) ACT 2006 - NOTICE OF PROPOSAL TO HOLD A PUBLIC
PROCESSION: BRIAN ADAM, PRIDE OF THE ROCK FLUTE BAND

A report was submitted by the Head of Legal, Administrative and Regulatory
Services asking the Committee to consider a Notice of Proposal to hold a Public
Procession submitted by Mr Brian Adam on behalf of the Pride of the Rock Flute
Band for a procession through Dumbarton on 24 October 2009.

It was noted that Chief Inspector David Gray and Sergeant Mark Lundie were in
attendance on behalf of the Chief Constable (Strathclyde Police) and that the Pride
of the Rock Flute Band were represented by Mr Brian Adam, Band Chairman, Mr
Craig McLeary, Band Secretary and Mr lan Daly, Chief Steward (hereafter referred
to as the ‘organisers’).

Councillor R. McColl (Chair) informed the Committee of the procedures to be
adopted during the hearing and then invited the Head of Legal, Administrative and
Regulatory Services to address the Committee in further explanation of the report.
In response to a question by the Head of Legal, Administrative and Regulatory
Services, the organisers confirmed that they did not wish to raise any preliminary
points.
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Thereafter the Head of Legal, Administrative and Regulatory Services spoke to and
updated the Committee on the terms of the report. In so doing, he updated the
Committee on the number of representations received in respect of the procession
as follows:-

(a) that 11 objections and 15 letters of support had been received;

(b)  that the Silverton and Overtoun Community Council had objected due to the
provocative nature of the procession;

(c)  that Councillors David McBride and Geoff Calvert had objected on the
grounds as detailed in paragraph 2.5 of the report; and

(d)  that Jackie Baillie, MSP, had submitted a representation and had requested
that the Committee impose a condition on the procession concerning the
playing of music outside the Dumbarton Harp Club.

The Head of Legal, Administrative and Regulatory Services informed the Committee
that a copy of a representation dated 12 October 2009 by Strathclyde Police had
been received and had been circulated to all Members of the Committee and the
organisers. He also informed the Committee that a copy of a letter dated 17 August
2009 had been received from Strathclyde Police (B Division) in connection with the
Royal Black Preceptory No 672, Rising Star of Bridgeton Orange Order Parade on
Saturday 8 August 2009 concerning the behaviour of members of the Rutherglen
Bluebell Flute Band (one of the bands which have been invited to attend the
proposed procession in Dumbarton on 24 October 2009). The Head of Legal,
Administrative and Regulatory Services then informed the Committee of the names
all the bands involved in the proposed procession.

Thereafter, the Head of Legal, Administrative and Regulatory Services explained the
relevant legislation governing such processions and informed the Committee of the
decision by the Sheriff in respect of the appeal by the Provincial Grand Chapter of
Scotland against the Committee’s decision on 4 August 2009 (Pages 2076/79 refer).

At this point, the Committee heard from Chief Inspector Gray (representing the Chief
Constable). Chief Inspector Gray informed the Committee of issues which had
arisen at previous processions organised by the Pride of the Rock Flute Band: (i) the
organiser had not made himself known to the Police prior to the processions; and (ii)
the stewarding had not been properly managed, some of the stewards had
participated in the procession. He also indicated that the Police had received
information that there could be protests in opposition to the procession but that the
Police would put in place sufficient resources to deal with any protests which
occurred on the day.

Chief Inspector Gray also informed the Committee of further information on the
behaviour of members of the Rutherglen Blue Bell Band at a procession in the
Gallowgate area of Glasgow on 8 August 20009.

Thereafter, Chief Inspector Gray suggested places where the bands should start and

stop playing in order to avoid disruption of the church service and confessions taking
place at St. Patrick’'s Roman Catholic Church.
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In response to a question by Councillor Ronnie McColl, Chief Inspector Gray
informed the Committee that he would welcome the Committee imposing a cut-off
time on the list of bands participating in the procession as this would allow the Police
to estimate the number of officers required as early as possible.

In response to a question by the Head of Legal, Administrative and Regulatory
Services, Chief Inspector Gray informed the Committee that the Police had no record
of the Bridgeton ‘No Surrender’ Flute Band causing any trouble since 2006.

With regard to earlier references to the procession which took place on 8 August
2009 in Dumbarton, Chief Inspector Gray pointed out that although there had only
been 11 arrests (none from the participants of the procession) there were a large
number of demonstrators in the Town Centre who had opposed the procession.

At this point Councillor R. McColl invited the organisers to address the Committee
and respond to the issues raised within the report and by Strathclyde Police.

Mr McLeary, on behalf of the organisers, made the undernoted comments:-
(1)  the band was formed in 1988 and not 1998 as referred to in the report;

(2)  this would be a small, local procession unlike the previous procession by the
Provincial Grand Black Chapter;

(3) the Band are a separate organisation and not part of the Orange Order;

(4) the report claimed that, in 2005, the band stopped outside the Harp Club for a
period of 30 minutes. However, he had evidence which showed that the
procession did not go through the Town Centre in 2005, therefore the Band
could not have stopped playing in front of the Harp Club; and

(5) the organisation had tried to avoid other processions in the Dumbarton area to
reduce the workload of the Police.

In reply to comments concerning stewarding, Mr Daly, Chief Steward, gave an
assurance that the stewards in attendance would not participate in the procession
and would come from other organisations not involved with the procession. He
confirmed that he would meet with the Police in advance of the procession and
provide a list of names for vetting.

In response to a question by Councillor R. McColl, Mr Adam confirmed:-
(a) that he was happy to accept the request that the cut-off date for bands
agreeing to participate in the procession would be today and therefore the

maximum number of bands attending would be six, and that if any band pulled
out he would inform the Police; and
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that he was not willing to change the time of the procession from 10.00 a.m. to
8.30 a.m. as this would make it difficult for travelling bands to attend. In
addition, given that the procession would only take three minutes to pass any
one location, there was no need to adjust the time.

In response to a question by Councillor J. McColl, Mr Adam confirmed that he would
be participating in the procession but Mr Daly would be in charge of the stewards
and would not participate in the procession. Chief Inspector Gray confirmed that the
Police were happy with the organisers’ response concerning the stewarding of the

event.

After hearing Councillor R. McColl, the Committee agreed that the following
conditions be place on the procession:-

(1)

(4)

that the event be conducted according to the Council’s Public Processions
Guide (shown as the Appendix to these Minutes) except in relation to Section
8, Article 8 where “and followers” should be deleted. At the end of Article 9
there should be added “the organisers shall exercise reasonable diligence to
ensure that any follower of the procession also refrains from such behaviour”;

that the procession must not stop, even momentarily, other than in
accordance with Police instruction, within 100 metres of the Roman Catholic
Church;

that the Chief Steward must make himself known to the Police on the day of
procession before the procession commences; and

that the organisers must adhere to the instructions of the Police to ensure that
no music would be played in the close proximity of the Roman Catholic
Church.

The meeting closed at 10.45 a.m.
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