WEST DUNBARTONSHIRE COUNCIL
Report by the Head of Legal, Administrative and Regulatory Services

Licensing Committee — 4 August 2009

Subject: The Civic Government (Scotland) Act 1982 — (Licensing of Booking

1.1

2.1

2.2

31

3.2

Offices) Order 2009
Purpose
To provide information on the above Order which came into effect in April 2009 and
to make recommendations on an appropriate level of application fee and duration of
licence.

Background

The Civic Government (Scotland) Act 1982 — (Licensing of Booking Offices) Order
2009 was made by Scottish Ministers and came into effect on 3 April 2009.

The Order designates the use of premises for the carrying on of a business, which
consists to any extent of the taking of bookings, by any means of communication,
from members of the public for the hire of taxis or private hire cars, as an activity for
which a licence is required under the Civic Government (Scotland) Act 1982. The
licensing regime does not apply if the number of vehicles for which bookings are
taken is less than four.

Main Issues
The licensing provisions in Part | of the Civic Government (Scotland) Act 1982,
including Schedule 1, will apply to Booking Office licences subject to certain

modifications set out in the Schedule to the Order-

(a) granting power to search unlicensed premises to authorised officers of the
licensing authority;

(b) attaching certain mandatory conditions to the grant or renewal of licences
relating to records of bookings taken; and

(c) providing additional definitions in Schedule 1 to the Act.
The mandatory conditions referred to above are-

(a) that arecord be kept of every booking for the hire of a relevant vehicle taken
at the relevant premises;
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3.3

3.4

4.1

5.1

6.1

(b) that a record be kept of-

(i) the registration number of the vehicle which was hired as a result of a
booking taken at the relevant premises; and

(i) the name of its driver at the time of that hire; and
(c) thatthe holder of the licence shall take all reasonable steps to ensure that any
booking taken at the relevant premises from a member of the public for the
hire of a relevant vehicle results in the hire of a vehicle which is-
(i) arelevant vehicle (i.e. a licensed taxi or private hire car); and
(i) being driven by a person who holds a licence granted under section 13 of
the Act (Taxi/Private Hire Car Driver’s licence) and that licence is in
effect.
The Order requires the designated activity to be licensed from 16 November 2009
but transitional provision is made where an application is submitted before that date
for the grant of an appropriate licence. In such a case, the activity may be carried
on without a licence until the licensing authority has made a decision on the
application and, where a decision to refuse an application is appealed, until that
appeal has been disposed of.

It is suggested that the application fee for Booking Office licences should be set at
£605 and that such licences be granted for a period of three years.

Personnel Issues

There are no personnel issues.

Financial Implications

The licensing authority is required to ensure as far as possible that the income that is
received from licensing applications covers the cost of administering the licensing
regime.

Risk Analysis

Any failure on the part of the licensing authority to implement an appropriate licensing
scheme would result in the Council being in breach of its statutory obligations.
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7. Conclusions and Recommendations

7.1 The licensing authority requires to be in a position to accept and process
applications for Booking Office licences in order that such premises may be
licensed from 16 November 2009 or as soon as possible thereafter.

7.2 Itis recommended:-
(a) that the content of the report be noted;

(b) that the application fee for Booking Office licences be set at £605; and

(c) that Booking Office licences be granted for a period of three years.

Head of Legal, Administrative and Regulatory Services

GP11
DR 22/07/09

Background Papers:

1. The Civic Government (Scotland) Act 1982 (Licensing of Booking Offices) Order
20009.

Appendices: N/A.

Wards Affected: N/A.

Person to Contact: David Rooney, Senior Administrative Officer, Council Offices,
Garshake Road, Dumbarton. Tel. (Direct line) 01389 737224.
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