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LOCAL REVIEW BODY 

WEDNESDAY, 27 JANUARY 2016 

AGENDA 
 
 
1. APOLOGIES 
 
 
2. DECLARATIONS OF INTEREST 
 

Members are invited to declare if they have an interest in  the item of business 
on this agenda and the reasons for such declarations. 

 
 
3. MINUTES OF PREVIOUS MEETINGS    1 - 10 

Submit for approval as correct records, the Minutes of Meetings of the Local 
Review Body held on:- 
 
(a) 26 June 2013; and 
(b) 3 September 2014. 

 
 
4. APPLICATION FOR REVIEW: DC15/137    11 - 120 
 

Submit review papers for Planning Application DC15/137 – Proposed change 
of use of existing building to business use (Retrospective) at Fisherwood 
House, Balloch. 

 
 
 
 
 
  





WEST DUNBARTONSHIRE COUNCIL 
 

LOCAL REVIEW BODY 
 

PROCEDURE TO BE FOLLOWED AT MEETING 
 

 
1. The Chair will introduce himself and the Members of the Review Body. 

 
2. The Planning Adviser will outline the details of the application. 

 
3. The Members of the Local Review Body will then ask any appropriate 

questions to the officers present, i.e. Planning Adviser of the Local Review 
Body, Legal Adviser and Committee Officer.  

 
4. If the Local Review Body then considers that there is sufficient information 

from the material before it, including the notice of review, the decision notice, 
and report of handling, and any further representations from interested 
parties, it may proceed to determine the review. 

 
5. The Chair and the other Members of the Review Body will consider the 

information before them in terms of the submission by the applicant, the 
interested parties including any statutory consultees or other parties who have 
made representations and the report of handling. 

 
6. If the Local Review Body decides that it requires further information or 

representations before it can determine the review they should agree what 
form this information should take, i.e. 

   
• Site visit 
• Written submissions 
• The holding of one or more hearing sessions 

 
6.1 Written Submissions:  The Local Review Body can request written 

submissions from the applicant or appointed officer, any other body or person 
they wish to receive information from.  The Local Review Body should decide 
the matters on which the written submissions should address. 

 
6.2 Hearings:  If the Local Review Body decides that it wishes to hold a hearing in 

respect of the case, it should determine what matters it would wish to be 
considered at the hearing. The hearing will comprise of the applicant, any 
interested party who made representations in relation to specified matters, the 
appointed officer and any other body or person from whom the Local Review 
Body wishes to receive further representations or to provide information on 
specified matters. 

 
6.3 Site Inspection:  If the Local Review Body decides to hold a site visit, it must 

decide if the site visit is to be unaccompanied or accompanied by the 
applicant and any other party the Local Review Body considers should attend.  

 



7. The Local Review Body can also agree to appoint an assessor to advise on 
specific matters generally of a specialist or technical nature.  Where an 
assessor is appointed, those entitled to a hearing will be advised of the name 
of the assessor and the matters which they are appointed to advise on.  The 
assessor may make a written report to the review body after the close of the 
hearing, which will be made publicly available. 

 
8. After the written submissions, hearing or site inspection, the Local Review 

Body will move to determine the review and will outline their reasons to 
approve or refuse the review case. 

 
 
 



LOCAL REVIEW BODY 

At a Meeting of the Local Review Body held in Committee Room 3 on Wednesday, 
26 June 2013 at 3.00 p.m. 

Present: Provost Douglas McAllister and Councillors Gail Casey, John Mooney, 
Lawrence O’Neill, Tommy Rainey and Hazel Sorrell. 

Attending: Alan Williamson, Planning Adviser; Nigel Ettles, Legal Adviser; 
Alistair Gemmell, Planning Officer and Craig Stewart, Committee 
Officer, Legal, Democratic and Regulatory Services. 

Apologies: Apologies for absence were intimated on behalf of Councillors 
Jonathan McColl and Patrick McGlinchey. 

Councillor Lawrence O’Neill in the Chair 

DECLARATION OF INTEREST 

It was noted that there was no declaration of interest in the item of business on the 
Agenda. 

APPLICATION FOR REVIEW: DC13/011 

Review papers were submitted for Planning Application DC13/011 - Proposed single 
storey side extension at 30A Tontine Park, Renton, Dumbarton. 

The Planning Officer advised the Committee that the matter brought before the Local 
Review Body (LRB) related to a planning application submitted by Mr and Mrs 
Feasby.  The Planning Officer was then heard in relation to the background and 
current position with regard to the matter and the Review documents and 
photographs of the site were considered by the LRB. 

The Planning Adviser was also heard in relation to the matter.  Prior to the 
determination of the Review, the Chair, Councillor O’Neill, thanked the Planning 
Officer and Adviser and invited the LRB to comment on whether they considered 
they had sufficient information to enable them to determine the review.  Following 
discussion, Members indicated that they had sufficient information in this respect. 

ITEM 03(a)
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The LRB considered that Policies H5 and GD1 of the West Dunbartonshire Local 
Plan were relevant to the proposal.  Policy H5 sets out criteria for assessing 
development within existing residential areas.  The fourth criteria states that 
extensions to dwellings must complement the character of the existing building, 
particularly in terms of scale and materials, not dominate in terms of size or height, 
and not have a significantly adverse affect on neighbouring properties.  Policy GD1 
requires development to be appropriate to the local area in terms of land use, layout 
and design. 

Having heard the Chair and having considered all of the information before them, the 
LRB were of the unanimous opinion that the proposal was acceptable with regard to 
Policies H5 and GD1 and that planning permission should be granted.  Accordingly, 
the LRB agreed to reverse the determination of the appointed officer and to grant 
planning permission subject to the recommended conditions, as detailed in Appendix 
1 hereto. 

The Chair, Councillor O’Neill, then confirmed that a decision notice to this effect 
would be sent to the applicant’s representative. 

The meeting closed at 3.15 p.m. 
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APPENDIX 1 

APPLICATION FOR REVIEW CONSIDERED BY THE LOCAL REVIEW BODY ON 
26 JUNE 2013 

Planning Application DC13/011 - Proposed single storey side extension at 30A 
Tontine Park, Renton, Dumbarton. 

Permission GRANTED subject to the following conditions:- 

1. The materials to be used on the development hereby approved shall be slates
and render to match the materials on the existing building.

Reason In the interests of visual amenity. 

Informatives 

1. The applicant is advised that under the terms of Section 58 of the Town and
Country Planning (Scotland) Act 1997 (as amended), the development hereby
approved must commence within a period of 3 years from the date of this
decision notice.

2. The applicant is advised that under the terms of the Town and Country
Planning (Development Management Procedure) (Scotland) Regulations
2008, the developer is required to submit to the Planning Authority in writing
upon the forms specified for the purpose and attached to this decision notice:-

(a) A Notice of Commencement of Development as soon as practicable 
once it is decided to commence the development hereby approved 
(which shall be prior to the development commencing); and 

(b) A Notice of Completion of Development as soon as practicable once 
the development has been completed. 

3. The plans referred to as part of this decision are:-

3088 AL(00)01 – Proposed Location & Site Plan; 
3088 AL(00)03 – Proposed Plans & Elevations; 
3088 AL(00)05 – Proposed Section. 

4. A grant of planning permission does not authorise works under the Building
(Scotland) Acts.  A separate Building Warrant may be required.
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LOCAL REVIEW BODY 

At a Meeting of the Local Review Body held in Committee Room 3, Council Offices, 
Garshake Road, Dumbarton on Wednesday, 3 September 2014 at 10.00 a.m. 

Present: Councillors Gail Casey, Lawrence O’Neill, John Mooney, Tommy 
Rainey and Hazel Sorrell. 

Attending: Pamela Clifford, Planning and Building Standards Manager; Moira 
Clark, Planning Officer; Nigel Ettles, Principal Solicitor; and Scott 
Kelly, Committee Officer, Legal, Democratic and Regulatory 
Services. 

Apologies: Apologies for absence were intimated on behalf of Provost Douglas 
McAllister and Councillors Jim Finn and Jonathan McColl. 

Councillor Lawrence O’Neill in the Chair 

DECLARATIONS OF INTEREST 

It was noted that there were no declarations of interest in the item of business on the 
agenda. 

APPLICATION FOR REVIEW: DC14/013 

Review papers were submitted for Planning Application DC14/013 – Proposed 
erection of dwelling at land to south of Ferne Neuk, Manse Road, Bowling. 

The Planning Officer was heard in relation to the background and current position 
with regard to the planning application and application for review, and the Review 
documents and photographs of the site were considered by the Local Review Body 
(LRB).   

The Planning and Building Standards Manager and the Planning Officer were then 
heard in answer to Members’ questions. 

The LRB then agreed that it had sufficient information to allow it to reach a decision 
in respect of the application for review. 

ITEM 03(b)
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After discussion the LRB agreed to overturn the determination of the appointed 
officer and to grant planning permission in respect of the proposed development 
subject to the recommended conditions, detailed in Appendix 1 hereto. 

The meeting closed at 10.30 a.m. 
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APPENDIX 1 

APPLICATION FOR REVIEW CONSIDERED BY THE LOCAL REVIEW BODY ON 
3 SEPTEMBER 2014 

Planning Application DC14/013 – Proposed erection of dwelling at land to 
south of Ferne Neuk, Manse Road, Bowling. 

Permission GRANTED subject to the following conditions:- 

Conditions 

1. Exact details and specifications of all proposed external materials shall be
submitted for the further written approval of the Planning Authority prior to any
work commencing on site and shall be implemented as approved.

Reason 

To ensure that the materials are appropriate to the character of the area and 
sympathetic to established finishing materials in the area. 

2. Prior to the commencement of works, full details of all hard surfaces shall be
submitted for the further written approval of the Planning Authority and
implemented as approved.

Reason 

In the interests of visual amenity and to ensure that the materials to be used 
are appropriate to the character of the area. 

3. Prior to the commencement of use of the development hereby approved, the
kerb shall be lowered and the footpath regraded across the full width of the
driveway to West Dunbartonshire Council Roads Services’ specifications.

Reason 

In the interests of roads and public safety. 

4. Prior to the occupation of the development hereby approved the two car
parking spaces shown on the approved drawings DWG AL (0) 01A shall be
constructed and surfaced on the site

Reason 

To ensure adequate off-street parking. 
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5. Prior to the commencement of works, full details of the design and location of
all walls and fences to be erected on site shall be submitted for the further
written approval of the Planning Authority and shall be implemented as
approved.

Reason 

To ensure that the boundary treatments are appropriate to the character of 
the area and sympathetic to established finishing materials in the area. 

6. During the period of construction, all works and ancillary operations which are
audible at the site boundary, or at such other places that may be agreed by
the Planning Authority, shall be carried out between 8.00am and 6.00pm
Mondays to Fridays, 8.00am to 1.00pm on Saturdays and not at all on
Sundays or Public Holidays.

Reason 

In order to avoid disturbance to nearby residential properties. 

7. The presence of any previously unsuspected or unencountered contamination
that becomes evident during the development of the site shall be brought to
the attention of the Planning Authority within one week. At this stage, if
requested, a comprehensive contaminated land investigation shall be carried
out.

Reason 

In the interests of public health and to ensure that the site is suitable for the 
proposed end use. 

8. Notwithstanding the provisions of Classes 1 and 3 of the Town and Country
Planning (General Permitted Development) (Scotland) Order 1992, no
development shall take place within the application site without the benefit of
a separate planning consent.

Reason 

To retain effective planning control. 

Informatives 

1. The applicant is advised that under the terms of Section 58 of the Town and
Country Planning (Scotland) Act 1997 (as amended), the development hereby
approved must commence within a period of 3 years from the date of this
decision notice.
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2. The applicant is advised that under the terms of the Town and Country
Planning (Development Management Procedure) (Scotland) Regulations
2008, the developer is required to submit to the Planning Authority in writing
upon the forms specified for the purpose and attached to this decision notice:

(a) A Notice of Commencement of Development as soon as practicable 
once it is decided to commence the development hereby approved 
(which shall be prior to the development commencing); and 

(b) A Notice of Completion of Development as soon as practicable once 
the development has been completed. 
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APPLICATION FOR REVIEW AND SUPPORTING DOCUMENTS

DC15/137

ITEM 04
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REPRESENTATION TO THE REVIEW FROM THE INTERESTED PARTY

DC15/137
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FURTHER RESPONSE BY THE APPLICANT TO THE REPRESENTATION BY
THE INTERESTED PARTY

DC15/137
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Fisherwood House - Rebuttal of Dow Objections 

FISHERWOOD HOUSE Page 1 of 8 Pages 

Development at Fisherwood House, Balloch – Rebuttal of Neighbour’s Comments 
It is strange that there are so many words regarding a simple planning issue, but the Applicant acknowledges 
that many of the words are his… There is a summary at the end of this document. 

The Applicant had not previously addressed Mr Dow’s points in the letters from his agent dated 14 July 2015 
and 22 December 2015 respectively as they mostly refer to what seems to be a dispute between neighbours, 
which is clearly outwith any consideration for Planning Permission – but given the reason for refusal it is 
important to address the neighbour’s points. 

As set out in statute the Planning Process cannot consider: 

Loss of view

Property values

Personal disagreements

Boundary disputes, and title deed issues

Many of Mr Dow’s comments fall into these categories. 

The current Application refers only to “(Retrospective) Change of Use to business”. There is no question that 
the Cottage must cease use as accommodation or indeed for business use as an office – this right is in place as 
a result of the 10-year rule. Whether the Application is granted or not there will be no change to the footfall 
to the Cottage. 

The Applicant respectfully suggests, based on the correspondence, that Mr Dow and his agent may believe 
they are responding to a Planning Application for the building, as would be suggested by the title of their 
letter. This is not the case and many of the comments are irrelevant to the current ‘(Retrospective) 
Application for Change of Use to business”. 

Since the Cottage was sited in 1999, and prior to the current Planning Application, Planning Officers have 
made several site visits, notably Stewart MacCallum in 2003 and Lorna Ramsey in 2008, and both considered 
that “no action was required”, and confirmed this by letter. 

More recently however, the Planning Department formed the opinion that the advertising of the outbuilding 
on sites such as Airbnb constituted ‘Business Use’ and issued an Enforcement Notice to desist such use. (The 
Applicant has referred to the position of Airbnb and ‘business use’ in previous missives). 

The Planning Department acknowledge, in the Enforcement Notice dated 9 April 2015, that the Applicant 
must either: 

“Cease use of the building as a separate dwelling for holiday accommodation, and the renting out of
the building to others for such use”

“Either return the use of the building to domestic purposes ancillary to the main house, {or
alternatively remove the building from the site]”.

As acknowledged by the Planning Department, “ancillary to the main house” includes the applicant having 
friends staying in the Cottage, as often occurs. 

A refusal of Planning Permission will not cause the removal of the building, its use as accommodation, or the 
number of people on the Applicant’s property. 

Planning permission was ‘granted’, then refused only on the basis that the Cottage, “detracts from the privacy 
and amenity of the adjacent house”. Therefore, in this note the Applicant has addressed every point from 
Mr Dow’s agent’s somewhat muddled correspondence (confusing links between unrelated points) fully below, 
firstly in the letter dated 14 July 2015: 
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Fisherwood House - Rebuttal of Dow Objections 

FISHERWOOD HOUSE Page 2 of 8 Pages 

1. “Wholly Inaccurate Plan” and “Distance from Mr Dow’s back door” 

“Wholly Inaccurate Plan” 
The document referred to as “wholly inaccurate” is a site location plan to provide a broad view of the site 
within the locale – using the software provided by the Planning Department as part of the application process 
that does not allow for detail. It is not intended to show detail on the site, merely where it is. As 
acknowledged by the letter from Mr Dow’s agent other plans supplied by the Applicant do show the exact 
boundaries and pro-indiviso ownership. 

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent 
house”. 

“Distance from Mr Dow’s back door” 
Far from being, “no more than 18 feet” (5.5m) the nearest point to the Cottage is 9.3m (30’) from Mr Dow’s 
back door (a corner completely screened by trees), and the door of the Cottage some 13.3m (44’) away. 

The small window in Mr Dow’s kitchen and in the adjacent back door face south – the Cottage is to the east. 
The Cottage is not “clearly visible from inside” - unless Mr Dow walks out of his back door, and then it is 
screened by trees. 

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 

2. “Pro-indiviso use of path” and “Loss of Applicant’s Privacy” 

“Pro-indiviso use of path” 
The Applicant notes that title deed issues are not for consideration in planning. However the Applicant fully 
understands, and in no way disputes, the terms of the title deeds, clearly including Mr Dow’s right of 
“unfettered access to his back door”. 

As described in the Application for Local Review by far the greatest footfall along the section of driveway near 
Mr Dow’s back door is from the Applicant and houseguests that are helping to restore the garden. The guest’s 
walking along this section of the driveway do not infringe Mr Dow’s privacy. 

Mr Dow has never performed any upkeep or maintenance of any part of the driveway so suggestions of 
Mr Dow’s concern over “upkeep” are at best, irrelevant. (Apart from Mr Dow filling in a pothole on the north 
section with loose stones that the Applicant had to dig out and repair with tarmac). The Applicant recently 
renewed sections of tarmac along the driveway on the east and south side. 

The photos show the Applicant’s friends preparing the driveway for new tarmac where Mr Dow attempted a 
repair by filling in a pothole with stones: 

      
TITLE DEED ISSUE - NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the 
adjacent house” 

“Loss of Applicant’s Privacy” 
Due to the position of Mr Dow’s back door there is clearly a loss of privacy to the Applicant but this is not 
relevant to the Planning Application. (The Applicant hopes that Mr Dow and his agent are no longer 
“astounded” that the Applicant finds the position of the door as causing a loss of privacy, albeit that the 
Applicant accepts that Mr Dow has an unfettered right to use the door.) 

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent 
house”. 
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Fisherwood House - Rebuttal of Dow Objections 

FISHERWOOD HOUSE Page 3 of 8 Pages 

3. “Privacy and Safety of Mr Dow”, “Risk of break-ins will automatically increase” (???), “Callers at door” 

“Privacy and Safety of Mr Dow” 
Far from an increased risk having an extra pair of eyes on the property increases security. 

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house” 

“Risk of break-ins will automatically increase” ??? 
Any risk of break-ins would most likely come from intruders entering via the river path or adjacent Fisher’s 
Wood. Youths would often enter the garden before the Applicant secured and maintains the site boundary 
along the river frontage including, with his consent, Mr Dow’s own section of 31.4m (103’) of river frontage, 
the Applicants 38.2m (125’) section with: railings to replace the original, green chain-link fencing, and a 
72m (236’) ‘dead hedge’ through the woods. Point 8 also refers. 

Mr Dow has never performed any upkeep or maintenance of any part of the fencing. 

Additionally, the Applicant has installed, and fully maintains, lighting along the whole length of the driveway 
on the west side (on during hours of darkness) that benefits both properties, and around the south and east 
side of the house and garden. Mr Dow has no functioning outside lights along the north side or at his parking 
area by the two garages (one is the Applicants) which suggests Mr Dow is not concerned with security. 

It is hard for the Applicant to comment on the suggestion that guests are potential housebreakers….??? 

COMPLETELY IRRELEVANT TO PLANNING, AND REASON FOR REFUSAL: “detracts from the privacy and amenity 
of the adjacent house”. 

“Historically Mr Dow gets disturbed by guests who knock looking for the applicant” 
The nature of the non-standard layout of Fisherwood as two semi-detached homes often causes callers to 
knock at the wrong door – on an equal basis. The Applicant has fitted neat signage for the post and deliveries. 

Any that do call at Mr Dow’s are not guests, but most likely to be visitors unfamiliar with the house. The 
Applicant gets an equal number of callers looking for Mr Dow. 

In relation to guests they are all contacted by email prior to arrival with clear instructions. When given 
directions to guests it is stated, “My front door is on the furthest side from the road. Please do not go to the 
first door behind the picket fence and disturb my neighbours”. Guests that arrive by train are asked to text 
when they are on their way and then met on the platform. Guests with cars are asked to provide an ETA and 
as soon as they pull into the Applicant’s driveway they are met. 

The Applicant accepts the conditions attached to the original ‘approval’, notably for the erection of clear 
signage to avoid any possibility of disturbance. The layout of the driveway allows for unambiguous signage to 
be included to avoid any confusion. 

In any event, given the clear written instructions to guests the Applicant suggests that there have been very 
few such occurrences involving guests over the 16-17 years the Cottage has existed. There are far more equal, 
and regular, occurrences of couriers, delivery drivers, and tradespeople going to the wrong door of both 
houses. 

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 

4. “Siting of an outbuilding within the curtilage of a Listed Building” 

The Cottage has been in existence for 16-17 years, well over the 10 years, and this Application is not 
concerned with any such application, but with a ‘Change of Use to business’. 

COMPLETELY IRRELEVANT TO THIS APPLICATION, AND REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 
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Fisherwood House - Rebuttal of Dow Objections 

FISHERWOOD HOUSE Page 4 of 8 Pages 

5. “Prohibition on title deeds”, “Continued use after Enforcement Notice” 

“Prohibition on title deeds” 
The Applicant is surprised that Mr Dow’s agent seems unaware that title deed issues are excluded from the 
planning process and, more importantly, of the ‘Title Conditions (Scotland) Act 2003 and the Abolition of 
Feudal Tenure Etc. (Scotland) Act 2000’. At 28th November 2004 many burdens in existing titles ceased to be 
enforceable. Additionally, from the Act, the Applicant refers to ‘Extinction and Variation of Burdens’: 
“Negative Prescription: If a burden is contravened without challenge for a period of five years it will be 
extinguished to the extent of the breach.” 

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 

“Continued use after Enforcement Notice” 
Following the Applicant’s representation to the Planning Department the Council agreed to extend the 
enforcement notice served on the property. The Council noted that it has the power to make such variations 
under the terms of Section 129(1)(b) of the ‘Town and Country Planning (Scotland) Act 1997’. 

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent 
house”. 

6. “Use since 1999”, “No foundations” (????) 

“Use since 1999” (??) 
There is no point of dispute here. From his letter both Mr Dow and the Applicant agree that the outbuilding 
has been used as an office and rental accommodation since 1999. 

NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent house”. 

“No foundations” 
It is difficult for the Applicant to address this point in this context without appearing flippant regarding ‘no 
foundation’…. 

But, specifically relating to physical foundations, of course the building has appropriate foundations, and is 
sited on ground entirely belonging to the Applicant. 

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 

7. “Correspondence from Planning Department in 2003 and 2008” 

This relates to private communication between the Applicant and the Planning Department but have been 
alluded to in the Request for Local Review. They relate to the site visits by Stewart MacCallum (2003) and 
Lorna Ramsey (2008) confirming that the Planning Department considered no action was required in respect 
to the outbuilding. 

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent 
house”. 

8. “Adverse effect upon the value of Mr Dow’s property” 

NOT A CONSIDERATION FOR PLANNING. 

Despite being irrelevant for consideration in the planning process, the Applicant feels it would be useful to list 
just some of the improvements and maintenance undertaken by the Applicant of benefit to both properties, 
which, in the Applicant’s opinion adds significantly to the value of Mr Dow’s property. Except where stated all 
materials and labour have been entirely provided by the Applicant. 

The work undertaken by the Applicant to mutual benefit includes, but is not restricted to: 

1. Outside Lighting: Installation and ongoing maintenance of lighting at: the top of the driveway, along the 
whole length of the driveway on the west side (on during hours of darkness) that benefits both 
properties from a safety and security point of view, around the south and east side of the house 
(including adjacent Mr Dow’s back door), and in the garden leading down to the river to maintain safety 
and security. All the lighting is connected to the Applicant’s supply. 

Page 47 of 120



Fisherwood House - Rebuttal of Dow Objections 

FISHERWOOD HOUSE Page 5 of 8 Pages 

2. Widening the entranceway, and installation and ongoing maintenance of a new gate and fencing at the 
entrance. (Mr Dow made a financial contribution to the materials only). 

3. Ongoing repairs and maintenance of the tarmac of the driveway. (Mr Dow made a financial contribution 
to the materials only on one occasion). The Applicant suggests that it is Mr Dow’s heavy van that causes 
most of the damage to the driveway at the entrance. 

4. Tree and hedge trimming, including, at the request of Mr Dow, significantly pruning the hedge along the 
west boundary to provide more light in summer evenings to Mr Dow’s garden. This required a weekend 
hire of a large cherry picker to which Mr Dow made no financial contribution. 

5. Planting, weeding, and ongoing maintenance of grass and shrubs along the section of driveway in front of 
Mr Dow’s property. 

6. Assistance with the timber treatment of the fence around Mr Dow’s front garden. 

7. Repairs and ongoing maintenance of a 16.2m (53’) section of Mr Dow’s railings adjacent Lomond Bridge 
to secure the garden for both properties. 

8. Installation and ongoing maintenance of a new chain link fence along a 15.2m (50’) section of Mr Dow’s 
garden to secure the garden for both properties (Mr Dow made a token contribution of £100 towards 
materials only). This was a common access point for youths to enter the property and find a quiet place 
to drink. 

9. Installation and ongoing maintenance of 38.2m (125’) of railing and fencing along the Applicant’s section 
of the river frontage to secure the garden for both properties. 

10. Creation and ongoing maintenance of a 72m (236’) ‘dead hedge on the Applicant’s southern boundary 
with Fisher’s Wood to secure the garden for both properties. This was a common access point for youths 
to enter the property. 

11. Creation and ongoing maintenance of a 10m (33’) ‘dead hedge’ and railings between the two properties 
adjacent the river path. 

12. The installation of a new quality 4m (12’) fence along the east side of the driveway at the roadway to 
replace an inappropriate, tatty, and broken fence installed by Mr Dow and that is of benefit only to 
Mr Dow. (Mr Dow made a contribution towards materials only). 

13. (The above six points represent 155.6m (510’) of new fencing and hedging plus maintenance of a further 
72m (236’) of existing hedging on the west boundary – a total of 227.6m (747’) fences/hedging 
maintained by the Applicant for the benefit of security to both properties. The Applicant maintains the 
overall boundary on three sides and WDC on the fourth, road side). 

14. The restoration and ongoing maintenance of the Applicant’s garden, which enhances the surroundings of 
both houses. 

15. Clearing of leaves and ongoing maintenance of all the common gutters, shared valley gutters, and at the 
same time, due to the nature of the house, many of Mr Dow’s own gutters. 

16. Leaf blowing all areas of the driveway (except the northerly section), including in front of the garages, as 
needed during the year on an ongoing basis. 

17. Installation and ongoing maintenance of a land drain at the garages to prevent flooding. 

18. Installation and ongoing maintenance of lighting in the Wash House, connected to the Applicants supply. 

19. Removal of saplings and repointing of the wash house chimney. 

20. Replacement and insulation of sections of the lead pipe in the Wash House that supply only Mr Dow’s 
kitchen, including very recently repairing a new leak. 

21. Repair of the gutter at the Wash House smashed by workers on Mr Dow’s roof. 

22. Ongoing maintenance of the Wash House, inside and out. 

23. Clearing of leaves and moss from both garage roofs on an ongoing basis. 

24. Painting of the soffit on both garages. 
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25. Almost daily picking up litter at the front gate and in the garden along the river frontage. (Mr Dow’s 
garden adjacent the river is full of unsightly rubbish that has accumulated over many years). 

26. Working with the police, WDC, and other agencies on a pro-active ongoing basis to address the 
significant anti-social problem with drunken youths congregating on the river path and in Fisher’s wood. 

The Applicant cannot recall a single occasion in the last 17 years where Mr Dow has undertaken or 
commissioned any work of mutual benefit, or to achieve his obligations as pro-indiviso owner of the relevant 
areas. (There was some outside painting and renewal of the garage roof by contractors in around 2002 that 
was mutually commissioned and the costs shared). 

COMPLETELY IRRELEVANT PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and amenity 
of the adjacent house”. 

9. “Contrary to [West Dunbartonshire] Local Plan Policy LE7”, “Larger benefit of site division”, “Guests passing 
by Mr Dow’s house” 

“Contrary to [West Dunbartonshire] Local Plan Policy LE7” 
The Policy states: 

Business Development in Mixed Use or Residential Areas. 

Proposals for business development, within residential areas or in mixed use schemes will be supported by the 
Council where it is satisfied that residential amenity or the surrounding uses are not adversely affected. The 
following criteria will be used in assessing such proposals: 

 the effect on residents and adjacent uses in terms of noise, vibration, emissions, traffic, parking, storage 
of materials, hours of working or other adverse impacts; 

 the cumulative effect of any impacts; 

 access to the business use: shared access to stand alone business premises will be not be favoured and 
the cumulative traffic impact of the residential and business elements of an area will be taken into 
consideration; 

Reasoned Justification Small firms are recognized in SPP 2 as making an important contribution to the 
economy. It is considered start-up firms should be encouraged and positive policies used to ensure suitable 
locations are used for their operation. SPP 2 requires that development plan policies should recognize such 
businesses where low-impact industry, business and service uses can operate in keeping with housing. Policy 
LE 7 sets out the criteria for the consideration of small scale business operations within mixed-use or 
residential areas indicating the requirements such uses need to meet to ensure there are no adverse impacts 
on the surrounding environment. 

Any vehicular access to the Cottage by guests is not on any “shared access” but along the driveway - fully 
owned by the Applicant. Therefore, the Applicant proposes that given the Application is not contrary to the 
three stated criteria that WDC should actually support the development under the terms of Policy LE7 as the 
Cottage is “as making an important contribution to the economy”. 

Despite the foregoing the reference to LE7 misses an important point, the ‘business use’ use is actually 
residential in nature. 

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house” 

“Larger benefit of Site Division” 
Mr Dow’s agent has clearly misunderstood the division of the properties in the 1960s. The owner of the 
Applicant’s home sold the property now occupied by Mr Dow, and in so doing retained the ‘larger benefit’ for 
the Applicant’s home, notably: the access all the way round very close to the public rooms in Mr Dow’s home, 
the Applicant’s garage and workshop being located in Mr Dow’s back garden, immediately outside main public 
rooms, and retention of the larger part of the garden – as can be seen from the Boundary Plan / title deeds. 
So, the actual situation is far from the stated, and false, “the larger benefit being acknowledged [for Mr Dow] 
by the Applicant”. No. 

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 
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“Guests passing by Mr Dow’s house” 
The majority of the footfall to the Applicant’s home is: the Applicant, family, friends, tradespeople, business 
colleagues, acquaintances, Couchsurfers, volunteers staying to work in the garden, or delivery drivers… The 
guests account for very little of the footfall. 

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house” 

Points from Mr Dow’s agent’s letter dated 22 December 

 “Right of Access of portion of the driveway adjacent the road” 
The Applicant granted Mr Dow a right of access over a small portion of his driveway leading up to the road, 
without payment, in the spirit of goodwill. (A condition of this was joint maintenance – an obligation 
Mr Dow has never met any form. The Applicant keeps the driveway free of litter (almost daily), clears the 
many leaves, sweeps and pressure washes as far as the roadway, has planted shrubs, fitted an attractive 
fence, gate, and signage, maintains, and annually treats the timber of the gate and fence. 

COMPLETELY IRRELEVANT TO PLANNING, AND REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 

 “Mr Dow did not have any objection to the siting of the building and use as an office for business 
purposes”. 
The Applicant concurs! 

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the 
adjacent house”. 

 “Previous visits and communication with Planning officers” 
The Applicant has never suggested, does not suggest, nor believes that there was, “untoward behaviour” 
by Planning Officers – these are words from Mr Dow’s agent. 

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the 
adjacent house”. 

 “Continued Use despite Enforcement Notice and Refusal of Planning Permission” 
As covered in Point 5 above, the Planning Department granted an extension to the Enforcement Notice, 
under the terms of Section 129(1)(b) of the ‘Town and Country Planning (Scotland) Act 1997’. 
The Applicant is surprised that Mr Dow’s agent was unaware that under Section 43A(8) of ‘The Town and 
Country Planning (Scotland) Act 1997 (as amended)’ in respect of decisions on Local Developments and 
‘The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (Scotland) 
Regulations 2008’. the Applicant has 3 months from the date of refusal to apply for a Local Review – as has 
been done. 

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the 
adjacent house”. 

 “For the avoidance of doubt of the driveway surrounding both houses is jointly owned” 
NOT TRUE! The main driveway to the west is entirely in the ownership of the Applicant and Mr Dow has no 
right of any form of access, apart from the above-mentioned grant by the Applicant over the small section 
immediately adjacent the roadway. 

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 

 “Potential use of Applicant’s home as a B&B” 
There is no “acknowledgement” in any of the Applicant’s correspondence that there is any disturbance to 
Mr Dow, as suggested. 

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and 
amenity of the adjacent house”. 
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“The Amenity of our client’s property will be significantly damaged”
The Applicant notes the use of “will be” – the ‘business use’ has been ongoing for 16/17 years and there
has not been a “significant”, or otherwise, “loss of amenity.” In none of Mr Dow’s agent’s correspondence
has there been a single specific example of any actual loss of amenity cited, let alone “significant damage”,
despite the Cottage being in use for some 16/17 years

If this comment actually relates to value, this is well covered in Point 8, and is not relevant to planning.

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”

Summary 
In summary, the Applicant suggests that none of the points in Mr Dow’s agent’s correspondence specifically 
refer to the Planning Application ‘(Retrospective) Change of Use to business’. However, the only points from 
Mr Dow’s agent’s correspondence that could be considered relevant are: 

“The outbuilding is clearly visible from his [Mr Dow’s] kitchen”.
The Cottage is not clearly visible from the kitchen – the window faces south and the Cottage is to the
east.

“Guests passing by Mr Dow’s house”
The majority of the footfall to the Applicant’s home is: the Applicant, family, friends, tradespeople,
business colleagues, acquaintances, Couchsurfers, volunteers staying to work in the garden, postmen,
or delivery drivers… The guests account for very little of the footfall.

“Historically Mr Dow gets disturbed by guests who knock looking for the applicant”
This has happened a very few times in 16/17 years and was prior to the system used by the Applicant to
inform guests where the Applicant goes to great lengths to ensure that this cannot happen. The
Applicant notes Mr Dow’s use of “historically” in his agent’s letter to confirm this point. Callers at either
‘wrong house’ are more likely to be the aforementioned tradespeople, business colleagues,
acquaintances, Couchsurfers, volunteers staying to work in the garden, or delivery drivers.

Given that the application for ‘Change of Use to business’ is retrospective and very many guests have stayed 
in the Cottage over the last 16/17 years there is no evidence cited of actual inconvenience or disturbance in 
any of Mr Dow’s correspondence where a guest has ever actually caused Mr Dow any issue. 

Any impact of the Cottage amounts to a couple of people walking along a path within the curtilage of the 
Applicant’s home (partly on a pro-indiviso path). 
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Proposed conditions for DC15/137 Use of outbuilding as holiday accommodation at Fisherwood
House, Lomond Road, Alexandria

Condition 1 Within one month of the date of this consent, details (including the size, design,
location and construction materials) of new directional signage to be erected on the property shall
be submitted for the written approval of the planning authority. The approved signage shall clearly
identify and direct guests to the relevant entrance doorway into Fisherwood House and the guest
parking area, and shall be implemented within one month following its approval and retained
thereafter whilst the premises are in use for holiday lets.

Reason To minimise the risk of disturbance to the occupants of the adjoining property
arising from guests mistakenly calling at their door or entering their property.

Condition 2 Within one month of the date of this consent, details of improvements to be made
to the guest parking area shall be submitted for the further written approval of the planning
authority. The parking area shall be cleared of overgrown vegetation and shall be capable of
accommodating a minimum of four cars, with each parking space having minimum dimensions of 4.8
metres by 2.5 metres. Each parking space shall be clearly delineated and shall be retained at all
times unless otherwise agreed in writing with the planning authority.

Reason To ensure that there is sufficient parking for guests in an appropriate location that
does not cause disturbance to the adjoining residential property.

Condition 3 The outbuilding shall only be used as holiday accommodation or for purposes
incidental to the domestic use of the main house. At no time shall it be used as a self contained
dwellinghouse.

Reason To ensure that the outbuilding does not become a dwellinghouse in its own right as
such use would be detrimental to the character and amenity of the area..
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