West 79
Dunbartonshire

Agenda COUNCIL

Meeting of Licensing Committee

Date: Wednesday, 7 December 2016

Time: 10:00

Venue: Council Chamber, Clydebank Town Hall, Dumbarton Road,
Clydebank

Contact: Nuala Borthwick, Committee Officer

Tel: 01389 737594 nuala.borthwick@west-dunbarton.gov.uk

Dear Member

Please attend a meeting of the Licensing Committee as detailed above. The
business is shown on the attached agenda.

Yours faithfully

JOYCE WHITE

Chief Executive
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Distribution:

Councillor Lawrence O’Neill (Chair)
Councillor Jim Brown

Councillor Jim Finn

Provost Douglas McAllister (Vice Chair)
Councillor Jonathan McColl

Councillor John Mooney

Councillor Tommy Rainey

Councillor Hazel Sorrell

All other Councillors for information

Chief Executive

Strategic Director — Regeneration, Environment and Growth
Strategic Director — Transformation and Public Service Reform
Chief Officer of Health & Social Care Partnership

Date issued: 24 November 2016
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LICENSING COMMITTEE
WEDNESDAY, 7 DECEMBER 2016

AGENDA

APOLOGIES

DECLARATIONS OF INTEREST

Members are invited to declare if they have an interest in any of the
undernoted items of business on this agenda and, if so, state the reasons for
such declarations.

MINUTES OF PREVIOUS MEETING 7-10
Submit for approval as a correct record the Minutes of Meeting of the
Licensing Committee held on 19 October 2016.

APPLICATION FOR GRANT OF A TAXI DRIVER'S/PRIVATE 11-13
HIRE CAR DRIVER’S LICENCE

Name and Address of Applicant Date Applied

Andrew Park 10 October 2016
5 Braehead

Bonhill

Alexandria

G83 9NA

Submit report by the Strategic Lead — Regulatory concerning an application
for grant of a Taxi/Private Hire Car Driver’s Licence by the above named
person.

APPLICATION FOR RENEWAL OF A TAXI/PRIVATE HIRE 15 -17
CAR DRIVER’S LICENCE

Name and Address of Applicant Date Applied
John Slevin 21 October 2016
3 Allan Crescent

Alexandria

G83 0BJ
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Submit report by the Strategic Lead — Regulatory concerning an application
for Renewal of a Taxi/Private Hire Car Driver’s Licence by the above named
person.

6 APPLICATIONS FOR GRANT OF A TEMPORARY TAXI/PRIVATE 19 -23
HIRE CAR DRIVER’S LICENCE

@) Name and Address of Applicant Date Applied
Graham Bell 17 October 2016
8 Stuckleckie Road
Helensburgh
G84 7NL

Submit report by the Strategic Lead — Regulatory concerning an application
for Grant of a Temporary Taxi/Private Hire Car Driver’s Licence by the above
named person.

(b) Name and Address of Applicant Date Applied

Mark Harvey 21 October 2016
19 Alsation Avenue

Drumry

Clydebank

G81 2NF

Submit report by the Strategic Lead — Regulatory concerning an application

for Grant of a Temporary Taxi/Private Hire Car Driver’s Licence by the above
named person.

7 APPLICATION FOR RENEWAL OF A WINDOW CLEANER'’S 25-27
LICENCE

Name and Address of Applicant Date Applied

Kevin Hannan 6 October 2016
34/6 Valeview Terrace

Dumbarton

G82 3BN

Submit report by the Strategic Lead — Regulatory concerning an application

for Renewal of a Window Cleaner’s Licence by the above named person.

8/
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8 INTRODUCTION OF LICENSING CONDITIONS FOR HOME 29 - 53
BOARDING AND COMMERCIAL DAY BOARDING OF DOGS
UNDER THE ANIMAL BOARDING ESTABLISHMENTS ACT 1963

Submit report by the Strategic Lead — Regulatory seeking approval for the
introduction of licensing conditions for Home Boarding and Commercial
Boarding of dogs under the Animal Boarding Establishments Act 1963.

9 UPDATE ON INDEPENDENT REPORT ON MARCHES, 55-113
PARADES AND STATIC DEMONSTRATIONS IN SCOTLAND

Submit report by the Strategic Lead — Regulatory providing information on the
content of a report written by Dr Michael Rosie who was invited by the
Scottish Government to revisit the report carried out by Sir John Orr in 2005
titled ‘Review of Marches and Parades in Scotland’.
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Item 3

LICENSING COMMITTEE

At a Meeting of the Licensing Committee held in Committee Room 3, Council
Offices, Garshake Road, Dumbarton on Wednesday, 19 October 2016 at 2.00 p.m.

Present: Councillors Jim Brown, Jim Finn, Jonathan McCaoll,
John Mooney and Tommy Rainey.

Attending: Raymond Lynch, Section Head (Licensing); Robert Mackie,
Senior Officer (Licensing Services); and Scott Kelly, Committee
Officer.

Apologies: Apologies for absence were intimated on behalf of Provost

McAllister and Councillors Lawrence O’Neill and Hazel Sorrell.

APPOINTMENT OF CHAIR
In the absence of the Chair, Councillor O’Neill, and the Vice-Chair, Provost

McAllister, it was agreed that Councillor Mooney would chair the meeting.
Accordingly, Councillor Mooney assumed the Chair.

Councillor John Mooney in the Chair

DECLARATIONS OF INTEREST
It was noted that there were no declarations of interest in any of the items of
business on the agenda.
MINUTES OF PREVIOUS MEETINGS

The following Minutes of Meetings of the Licensing Committee were submitted and
approved as correct records:-

(1) 10 August 2016 (Ordinary Meeting);
(2) 31 August 2016 (Special Meeting); and

(3) 21 September 2016 (Special Meeting).
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APPLICATION FOR GRANT OF A TEMPORARY TAXI/PRIVATE HIRE CAR
DRIVER’S LICENCE

Name and Address of Applicant Date Applied
Fiona Sweeney 12 September 2016
48 Cherry Crescent

Clydebank

G81 3JA

A report was submitted by the Strategic Lead — Regulatory concerning an application
for grant of a Temporary Taxi/Private Hire Car Driver’s Licence by the above named
person.

Having heard the Section Head (Licensing), it was noted:-

(@) that a letter had been received from the Chief Superintendent of the Police
authority providing information in respect of the application for the
Committee’s consideration; and

(b) that copies of the letter from the Police authority dated 19 September 2016,
providing information in relation to the application, had been issued to
Members of the Committee in advance of the meeting.

It was noted that the applicant and a representative of the Police authority, Sergeant
Walker, were in attendance. It was also noted that the applicant was represented by
her solicitor, Mr Eugene Boyle.

The Committee heard Sergeant Walker in relation to the information which had been
provided by the Police concerning the application and she was then heard in answer
to questions from Members. Mr Boyle was given an opportunity to comment on
matters detailed in the Police letter and the Senior Officer (Licensing Services) was
heard in answer to a Member’s question.

Thereafter, Mr Boyle was given the opportunity to address the Committee in support
of the application and he provided a reference from the applicant’s employer which
was circulated to Members of the Committee and noted. Mr Boyle was then heard in
answer to Members’ questions. Sergeant Walker was requested by a Member to
clarify a particular matter which had been raised by Mr Boyle in connection with the
Police letter and she was heard in response.

DECIDED:-

After consideration, the Committee agreed:-

(1) that the application be granted for a period of 6 weeks;
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(2) that should any incident be reported in relation to the applicant’s conduct
during the period of the temporary licence, any application for grant of a
Taxi/Private Hire Car Driver’s Licence would be referred to a meeting of the
Committee for consideration and the applicant would be invited to attend that
meeting; and

(3) that should no incidents be reported in relation to the applicant’s conduct
during the period of the temporary licence, to delegate to officers the
consideration of any application for grant of a Taxi/Private Hire Car Driver’s
Licence.

APPLICATION FOR RENEWAL OF A TAXI/PRIVATE HIRE CAR DRIVER'S
LICENCE

Name and Address of Applicant Date Applied

Peter McCrossan 8 September 2016
34 Dumbuie Avenue

Silverton

Dumbarton

G82 2JQ

A report was submitted by the Strategic Lead — Regulatory concerning an application
for renewal of a Taxi/Private Hire Car Driver’s Licence by the above named person.

Having heard the Section Head (Licensing), it was noted:-

(@) that a letter had been received from the Chief Superintendent of the Police
authority advising that the Chief Constable had a representation to make in
relation to the application; and

(b) that in view of the representation which had been received from the Police
authority, the applicant and a representative of the Police authority had been
invited to attend the meeting in order that a hearing may take place; and

(©) that copies of the letter from the Police authority dated 27 September 2016,
containing the representation, had been issued to Members of the Committee
in advance of the meeting.

It was noted that the applicant and a representative of the Police authority, Sergeant
Walker, were in attendance.

The Committee heard Sergeant Walker in relation to the representation and in
answer to a Member’s questions.
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Mr McCrossan was then given the opportunity of addressing the Committee in
support of his application and in connection with the matters detailed in the Police
letter, and to be heard in answer to a Member’s question. The Section Head
(Licensing) and the Senior Officer (Licensing Services) were then heard in answer to
Members’ questions.

DECIDED:-

After consideration, the Committee agreed that the application be granted.

The meeting closed at 2.40 p.m.
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Item 4

WEST DUNBARTONSHIRE COUNCIL
Report by Strategic Lead — Regulatory

Licensing Committee — 7 December 2016

Subject: Application for grant of Taxi/Private Hire Car Driver’s Licence

1.

1.1

2.1

3.1

3.2

3.3

41

4.2

4.3

5.1

Purpose

To consider an application for grant of a Taxi/Private Hire Car Driver’s Licence
submitted by Mr Andrew Park, 5 Braehead, Bonhill, Alexandria, G83 9NA.

Recommendations

It is recommended that the application be considered and determined by the
Committee.

Background

Mr Park submitted an application for grant of a Taxi/Private Hire Car Driver’s
Licence to the Council on 10 October 2016.

A letter was received from the Chief Constable of the Police authority on 4
November 2016 submitting an objection in relation to the application.

A further letter received from the Chief Constable of the Police authority on 4
November 2016 details alternatives to prosecution which are considered spent
under the Rehabilitation of Offenders Act 1974.

Main Issues

In view of the submission received from the Police, the applicant and a
representative of the Police authority have been invited to attend the meeting of
the Committee to be held on 7 December 2016.

It will also be a matter for the Committee to decide whether the applicant’s spent
alternatives to prosecution should be disclosed and taken into consideration. It
should be noted that spent alternatives to prosecution cannot be considered
unless there is no other way of doing justice.

The terms of the letters from the Police will be made known to the Committee at
the meeting as appropriate.

People Implications
There are no personnel issues.

Financial Implications
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6.1 There are no financial implications
7. Risk Analysis

71 There is no increased risk to the Council associated with the contents of this
report.

8. Equalities Impact Assessment (EIA)

8.1 No impact assessment is required because this report does not involve any
change to policies or services or financial decisions.

9. Consultation

9.1 Police Scotland were consulted in relation to the application.

10. Strategic Assessment

10.1 In terms of the Council's Strategic Priorities, the purpose of licensing is to protect
the welfare of the community, including vulnerable people.

Strategic Lead - Regulatory

Date 8 November 2016

Person to Contact: Robert Mackie,
Senior Officer (Licensing Services),
Licensing Team,
Garshake Road,
Dumbarton,
G82 3PU.

Tel. No. (Direct line) 01389 738742.
robert.mackie@wdc.gcsx.gov.uk

Appendices: N/A.

Background Papers:

1. Application for grant of Taxi/Private Hire Car Driver's Licence from Mr Andrew
Park, 5 Braehead, Bonhill, Alexandria, G83 9NA.

2, Letters dated 4 November 2016 from the Chief Constable, Police Scotland, 'L
Divisional Headquarters, Stirling Road, Dumbarton.

3. Letter to Mr. Park dated 4 November 2016.

4. Letter to Mr. Park dated 18 November2016.
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5. Letter to Chief Constable dated 18/11/2016.

Wards Affected: N/A.
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Item 5

WEST DUNBARTONSHIRE COUNCIL
Report by Strategic Lead — Regulatory

Licensing Committee — 7 December 2016

Subject: Application for renewal of Taxi/Private Hire Car Driver’s Licence

1.

1.1

2.1

3.1

3.2

3.3

41

4.2

4.3

5.1

Purpose

To consider an application for renewal of a Taxi/Private Hire Car Driver’s
Licence submitted by Mr John Slevin, 3 Allan Crescent, Alexandria, G83 0BJ.

Recommendations

It is recommended that the application be considered and determined by the
Committee.

Background

Mr Slevin submitted an application for renewal of a Taxi/Private Hire Car Driver's
Licence to the Council on 21 October 2016.

A letter was received from the Chief Constable of the Police authority on 17
November 2016 submitting an objection in relation to the application.

A further letter received from the Chief Constable of the Police authority on 17
November 2016 details alternatives to prosecution which are considered spent
under the Rehabilitation of Offenders Act 1974.

Main Issues

In view of the submission received from the Police, the applicant and a
representative of the Police authority have been invited to attend the meeting of
the Committee to be held on 7 December 2016.

It will also be a matter for the Committee to decide whether the applicant’s spent
alternatives to prosecution should be disclosed and taken into consideration. It
should be noted that spent alternatives to prosecution cannot be considered
unless there is no other way of doing justice.

The terms of the letters from the Police will be made known to the Committee at
the meeting as appropriate.

People Implications
There are no personnel issues.

Financial Implications
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6.1 There are no financial implications
7. Risk Analysis

71 There is no increased risk to the Council associated with the contents of this
report.

8. Equalities Impact Assessment (EIA)

8.1 No impact assessment is required because this report does not involve any
change to policies or services or financial decisions.

9. Consultation

9.1 Police Scotland were consulted in relation to the application.

10. Strategic Assessment

10.1 In terms of the Council's Strategic Priorities, the purpose of licensing is to protect
the welfare of the community, including vulnerable people.

Strategic Lead - Regulatory

Date 17 November 2016

Person to Contact: Robert Mackie,
Senior Officer (Licensing Services),
Licensing Team,
Garshake Road,
Dumbarton,
G82 3PU.

Tel. No. (Direct line) 01389 738742.
robert.mackie@wdc.gcsx.gov.uk

Appendices: N/A.
Background Papers:

1. Application for renewal of Taxi/Private Hire Car Driver's Licence from Mr John
Slevin, 3 Allan Crescent, Alexandria, G83 0BJ.

2, Letters dated 17 November 2016 from the Chief Constable, Police Scotland, 'L
Divisional Headquarters, Stirling Road, Dumbarton.

Letter to Mr. Slevin dated 18 November 2016.
4. Letter to Chief Constable dated 18 November 2016.
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Wards Affected: N/A.
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Item 6(a)

WEST DUNBARTONSHIRE COUNCIL
Report by Strategic Lead — Regulatory

Licensing Committee — 7 December 2016

Subject: Application for grant of temporary Taxi/Private Hire Car Driver’s

Licence
1. Purpose
1.1 To consider an application for grant of a temporary Taxi/Private Hire Car Driver’s

2.1

3.1

3.2

41

4.2

5.1

6.1

71

Licence submitted by Mr. Graham Bell, 8 Stuckleckie Road, Helensburgh, G84
7NL.

Recommendations

It is recommended that the application be considered and determined by the
Committee.

Background

Mr. Bell submitted an application for grant of a temporary Taxi/Private Hire Car
Driver’s Licence to the Council on 17 October 2016.

A letter was received from the Chief Constable of the Police authority on 15
November 2016 supplying information for consideration by the Committee.

Main Issues

In view of the submission received from the Police, the applicant and a
representative of the Police authority have been invited to attend the meeting of
the Committee to be held on 7 December 2016.

The terms of the letter from the Police will be made known to the Committee at
the meeting as appropriate.

People Implications

There are no personnel issues.
Financial Implications

There are no financial implications
Risk Analysis

There is no increased risk to the Council associated with the contents of this
report.
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8. Equalities Impact Assessment (EIA)

8.1 No impact assessment is required because this report does not involve any
change to policies or services or financial decisions.

9. Consultation

9.1 Police Scotland were consulted in relation to the application.

10. Strategic Assessment

10.1 In terms of the Council's Strategic Priorities, the purpose of licensing is to protect
the welfare of the community, including vulnerable people.

Strategic Lead - Regulatory

Date 17 November 2016

Person to Contact: Robert Mackie,
Senior Officer (Licensing Services),
Licensing Team,
Garshake Road,
Dumbarton,
G82 3PU.

Tel. No. (Direct line) 01389 738742.
robert.mackie@wdc.gcsx.qgov.uk

Appendices: N/A.

Background Papers:

1. Application for grant of temporary Taxi/Private Hire Car Driver's Licence from
Mr. Graham Bell, 8 Stuckleckie Road, Helensburgh, G84 7NL.

2. Letter dated 15 November 2016 from the Chief Constable, Police Scotland, 'L’
Divisional Headquarters, Stirling Road, Dumbarton.

3. Letter to Mr Bell 18 November 2016.

4. Letter to Chief Superintendent dated 18 November 2016.

Wards Affected: N/A.
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Item 6(b)

WEST DUNBARTONSHIRE COUNCIL
Report by Strategic Lead — Regulatory

Licensing Committee — 7 December 2016

Subject: Application for grant of temporary Taxi/Private Hire Car Driver’s

Licence
1. Purpose
1.1 To consider an application for grant of a temporary Taxi/Private Hire Car Driver’s

2.1

3.1

3.2

3.3

41

4.2

4.3

5.1

Licence submitted by Mr. Mark Harvey, 19 Alsation Avenue, Drumry, Clydebank,
G81.

Recommendations

It is recommended that the application be considered and determined by the
Committee.

Background

Mr. Harvey submitted an application for grant of a temporary Taxi/Private Hire
Car Driver’s Licence to the Council on 21 October 2016.

A letter was received from the Chief Constable of the Police authority on 15
November 2016 supplying information for consideration by the Committee.

A further letter received from the Chief Constable of the Police authority on 15
November 2016 details alternatives to prosecution which are considered spent
under the Rehabilitation of Offenders Act 1974.

Main Issues

In view of the submissions received from the Police, the applicant and a
representative of the Police authority have been invited to attend the meeting of
the Committee to be held on 7 December 2016.

It will also be a matter for the Committee to decide whether the applicant’s spent
alternatives to prosecution should be disclosed and taken into consideration. It
should be noted that spent alternatives to prosecution cannot be considered
unless there is no other way of doing justice.

The terms of the letters from the Police will be made known to the Committee at
the meeting as appropriate.

People Implications

There are no personnel issues.

Page 21 of 113



6.1

7.1

8.1

9.1

10.

10.1

Financial Implications
There are no financial implications
Risk Analysis

There is no increased risk to the Council associated with the contents of this
report.

Equalities Impact Assessment (EIA)

No impact assessment is required because this report does not involve any
change to policies or services or financial decisions.

Consultation
Police Scotland were consulted in relation to the application.
Strategic Assessment

In terms of the Council's Strategic Priorities, the purpose of licensing is to protect
the welfare of the community, including vulnerable people.

Strategic Lead - Regulatory

Date 15 November 2016

Person to Contact: Robert Mackie,

Senior Officer (Licensing Services),
Licensing Team,

Garshake Road,

Dumbarton,

G82 3PU.

Tel. No. (Direct line) 01389 738742.
robert.mackie@wdc.gcsx.gov.uk

Appendices: N/A.

Background Papers:

1.

Application for grant of Taxi/Private Hire Car Driver's Licence from Mr. Mark
Harvey, 19 Alsation Avenue, Drumry, Clydebank, G81.

Letters dated 15 November 2016 from the Chief Constable, Police Scotland, 'L’
Divisional Headquarters, Stirling Road, Dumbarton.

Letter to Mr. Harvey 18 November 2016.
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4. Letter to Chief Constable dated 18 November 2016.

Wards Affected: N/A.
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Item 7

WEST DUNBARTONSHIRE COUNCIL

Report by Strategic Lead - Regulatory

Licensing Committee — 7 December 2016

Subject: Application for renewal of a Window Cleaner’s Licence

1.

1.1

2.1

3.1

3.2

3.3

4.1

4.3

5.1

Purpose

To consider an application for renewal of a Window Cleaner’s Licence submitted
by Mr. Kevin Hannan, 34/6 Valeview Terrace, Dumbarton, G82 3BN.

Recommendations

It is recommended that the application be considered and determined by the
Committee.

Background

Mr. Hannan submitted an application for renewal of a Window Cleaner’s Licence
to the Council on 6 October 2016

When Mr. Hannan applied for renewal of a Window Cleaner’s Licence on 27
August 2015 a letter was received from the Chief Superintendent of the Police
authority making comments in relation to the application. After a hearing at the
meeting of the Committee on 21 October 2015, it was agreed that the licence be
granted and should the applicant submit an application for the renewal of a
Window Cleaner’s Licence, the application would be referred to a meeting of the
Committee for consideration and the applicant would be invited to attend.

A letter has also been received from the Chief Constable of the Police authority
on 19 October 2016 submitting an objection in relation to the application.

Main Issues

In view of decision taken by the Committee on 21 October 2015, followed by the
objection received from the Police, the applicant and a representative of the
Police authority have been invited to attend the meeting of the Committee to be
held on 7 December 2016.

The terms of the letter from the Police will be made known to the Committee at
the meeting as appropriate.

People Implications

There are no personnel issues.
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6. Financial and Procurement Implications
6.1 There are no financial implications
7. Risk Analysis

71 There is no increased risk to the Council associated with the contents of this
report.

8. Equalities Impact Assessment (EIA)

8.1 No impact assessment is required because this report does not involve any
change to policies or services or financial decisions.

9. Consultation

9.1 Police Scotland were consulted in relation to the application.

10. Strategic Assessment

10.1 In terms of the Council's Strategic Priorities, the purpose of licensing is to protect
the welfare of the community, including vulnerable people.

Strategic Lead - Regulatory

Date 8 November 2016

Person to Contact: Robert Mackie,
Senior Officer (Licensing Services),
Licensing Team,
Garshake Road,
Dumbarton,
G82 3PU.

Tel. No. (Direct line) 01389 738742.
robert.mackie@wdc.gcsx.qgov.uk

Appendices: N/A.
Background Papers:

1. Application for renewal of a Window Cleaner’s Licence from Mr. Kevin Hannan,
34/1 Valeview Terrace, Bellsmyre, Dumbarton, G82 3BN.

2. Letter dated 11 October 2016 from the Chief Constable, Police Scotland, 'L
Divisional Headquarters, Stirling Road, Dumbarton, G82 3PT

3. Letter to Mr. Hannan dated 4 November 2016.
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4. Letter to Mr. Hannan dated 18 November 2016.
5. Letter to the Chief Constable dated 18 November 2016.
Wards Affected: N/A.
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Item 8

WEST DUNBARTONSHIRE COUNCIL
Report by Strategic Lead — Regulatory

Licensing Committee — 7 December 2016

Subject: Introduction of Licensing Conditions for Home Boarding and

11

2.1

3.1

3.2

3.3

3.4

Commercial Day Boarding of Dogs under the Animal Boarding
Establishments Act 1963

Purpose

To seek approval for the introduction of licensing conditions for Home Boarding
and Commercial Boarding of Dogs under the Animal Boarding Establishments
Act 1963.

Recommendations
It is recommended that the Committee:-

(@) Approves the introduction of the conditions attached in Appendices 1 and
2 with immediate effect.

(b) Agrees that the application fee for both Home Boarding and Commercial
Day Boarding licences be aligned to the existing fee applicable for Animal
Boarding Establishment licences that being £335.50.

(©) Delegate authority to the Strategic Lead - Regulatory to agree any future
minor changes needed to Animal Boarding Establishment conditions.

Background

Local Authorities are responsible for regulating Animal Boarding Establishments
under the Act.

In terms of the Animal Boarding Establishments 1963, no person shall keep a
boarding establishment for animals except under the authority of a licence
granted in terms of the Act.

The only exception as specified in the Act are where animals are held in
connection with a business where the main activity is not the provision of
accommodation (e.g. a veterinary surgery) or under the Animal Health Act 1981
which covers the eradication and prevention of disease.

The current animal boarding licensing scheme has been applied to traditional
animal boarding by licensing kennels where dogs are boarded overnight and
applicable conditions are attached to the licence. The current scheme also
covers catteries. This traditional form of animal boarding has been joined in the
market place by providers offering dog boarding in domestic settings and by

Page 29 of 113



4.1

4.2

4.3

4.4

4.5

45.1

4.5.2

4.5.3

providers offering dog boarding without overnight accommodation in a
commercial premises setting. Both these latter activities are not currently
covered by the existing conditions.

Main Issues

Those persons operating Home Boarding or Commercial Day Boarding of
animals would be subject to requirements of the Animal Boarding
Establishments Act 1963.

Several householder operators of Home Boarding Establishments and
Commercial Day Boarders have sought advice on the regulatory requirements of
operating these businesses in the West Dunbartonshire Council area. The
businesses provide care for pet owners’ dogs in a home environment or
commercial day care environment while the dog owner is at work or otherwise
engaged.

The existing licence scheme conditions for animal boarding establishments do
not adequately cover premises used for home boarding or commercial day
boarding. Existing conditions were developed to ensure the prevention of spread
of disease between animals and to ensure the health, safety and welfare of the
individual animal being boarded overnight in kennels. The existing licence
conditions will continue to apply to traditional animal boarding establishments.

The notable differences between the existing and proposed conditions relate to
the construction of kennels and associated facilities which would not be
applicable when boarding in a home situation or for commercial day boarding.
The proposed conditions are contained in the report appendices.

Businesses in West Dunbartonshire likely to be affected by the introduction of
licensing conditions were included in a period of consultation and some provided
feedback on the draft conditions and some minor changes.

Comments on Supervision ratio of dogs within commercial day boarding
conditions:

Comments were received from several consultees with regard to the proposed
ratio of staff to dogs. Accordingly, this has been considered and condition 1.9 in
the supervision ratio for commercial day boarding has been altered from a ratio
of 1:6 to 1:8 in light of the comments. This supports the business views on
sustainability of their operations with this proposed ratio.

Comment on “no carpet” condition within commercial day boarding conditions:
Comments were received from a consultee with regard to the condition that no
carpets or rugs are to be used in the boarding establishment. This proposal was
not viewed as appropriate as it appeared the case that the wrong guidance for
the business type had been read.

Comments on the restriction on acceptance of un-neutered animals:
Two consultees queried whether there should be a restriction of un-neutered
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45.4

4.5.5

4.5.6

4.5.7

5.1

6.1

7.1

animals and that this should be the choice of the business to accept them or not.
This was rejected as it could place businesses at a commercial disadvantage to
those in other areas.

Comments on the ability to have a licence covering several facilities:

One consultee responded in this regard querying the need for separate licences
for separate facilities. This was considered and wasn’t viewed appropriate given
the different terms of the conditions for both activities and the differences in
operations.

Comments regarding segregation of dogs during unsupervised periods:

One consultee raised an issue with regard to segregation of dogs during
unsupervised periods. This has been considered and changed at 10:2 of the
Home Boarding conditions. This allows resident dogs to be placed with home
boarding dogs during unsupervised periods where the owner of the home
boarding dog has given consent.

Comment on absence of condition on qualified (animal) first aid qualifications
being required:

One consultee queried whether one of the centre handler staff should have an
animal first aid qualification. Requiring qualified animal first aiders would be
raising the standard above the current legislative provision and therefore such a
change is not proposed.

Other comments:

There was a request from one of the consultees that persons who provide day
care at their home premises should also require to be licensed. This was
considered by officers and there was felt to be no current need to licence home
boarding in domestic premises. It is, however, the position that this will be
monitored and reviewed if the requirement to do so arises.

People Implications

There are no personnel issues.

Financial and Procurement Implications

The current fee for an Animal Boarding licence is set at £335.50. It is proposed
that the fee for each of these types of Animal Boarding licence be aligned with
the current fee of £335.50. The fee for this category of licence was agreed by
the Licensing Committee on 1 June 2014 following an assessment of the cost of
providing such a licence, thereafter subject to annual inflationary increases.

Risk Analysis

There is no increased risk to the Council associated with the contents of this
report.
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8. Equalities Impact Assessment (EIA)

8.1 No significant issues were identified in the screenings for the potential equality
impacts of these proposals.

9. Consultation

9.1 Businesses in West Dunbartonshire likely to be affected by the introduction of
licensing conditions were included in a period of consultation and some provided
feedback on the draft conditions.

10. Strategic Assessment

10.1 The recommendations contained within this report support the Council’s
strategic priorities of improving economic growth and employability.

Strategic Lead - Regulatory

Date 16 November 2016

Person to Contact:

Appendices:

Background Papers:

Wards Affected:

N/A.

Robert Mackie,

Senior Officer (Licensing Services),
Licensing Team,

Garshake Road,

Dumbarton,

G82 3PU.

Tel. No. (Direct line) 01389 738742.
robert.mackie@wdc.gcsx.gov.uk

Appendix 1 — Proposed conditions for Home Boarding of dogs
Appendix 2 — Proposed conditions for Commercial Day
Boarding of dogs.

Consultation Responses.
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APPENDIX 1

West Dunbartonshire Council
Animal Boarding Establishments Act 1963
Home Boarding of Dogs

Licensing Conditions
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1.0

GENERAL LICENCE CONDITIONS

1.1

Unless otherwise stated, these conditions shall apply to all licensed areas including
buildings and areas to which the dogs have access and / or which are used in
association with the boarding of dogs and while the dogs are under the control of the
licence holder or their representative(s).

1.2

The licence holder must not change, cause or permit to be made any material change
to the licensed area of the premises (Home boarding establishment) or licensed
activity without the prior consent of West Dunbartonshire Council. Any intended
change must be notified to the licensing section of West Dunbartonshire Council for
consideration for consent.

13

The Home boarding establishment licence holder shall ensure that adequate public
liability and employer liability insurance and ‘Care, custody and control’ insurance
where applicable is maintained at a sufficient level to cover the home boarding activity
being undertaken.

Adequate Insurance detailed above shall be maintained during the period of the
licence.

Certificates of insurance shall be displayed in a prominent position within the
establishment to which the licence relates.

1.4

Dog(s) registered under the Dangerous Dogs Act 1991 are not permitted to be
accepted for home boarding.

1.5

Dog hybrids registered under the Dangerous Wild Animal Act 1976 (e.g. Wolf Hybrids)
and dogs subject to Dog Control Notices under the Control of Dogs (Scotland) Act 2010
are not permitted to be accepted for home boarding.

1.6

Entire males and bitches in season (or due to be in season) are not permitted to be
boarded together or boarded with resident dogs

1.7

Boarding of dogs under 6 months old is restricted to those that are suitably socialised
and with suitable completed vaccinations with the exception of puppies being
boarded with mothers or siblings. No other dogs may be boarded with such animals.

1.8

Dogs must not be boarded with any cat, unless such animals normally board together
and there is prior agreement with the client/ animal owner.
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1.9

The Licence and its conditions must be made available to the client / dog owner.

1.10

The maximum number of dogs day boarded at any one time on the premises as
specified on the licence shall not be exceeded.

The maximum number of dogs night boarded at any one time on the premises as
specified on the licence shall not be exceeded.

1.11

Only dogs from the same household may be boarded together / at the same time
unless the following precautions are taken;

e Written consent of each client / owner confirming consent for their dog to be
boarded with other dog(s)

e Documented trial familiarisation of the co-boarded dogs
e Segregation of dogs from separate clients when left unattended

e Segregation of dogs from separate clients during feeding.

1.12

The means of dog transportation, the home boarding establishment and anything
therein and the home boarding establishment register shall be made available for
inspection at all reasonable time by Officials of West Dunbartonshire Council or a
Veterinary Surgeon authorised by WDC under Section 2(1) of the Act.

1.13

The home boarding establishment must ensure that dogs wear an appropriate collar
and tag during the period of home boarding. The tag shall be made of a durable, hard
wearing material and shall display the contact telephone number of the home
boarding establishment.

1.14

The Home boarding establishment shall be operated in such a way as to avoid causing
statutory nuisance to occupiers of neighbouring properties.

2.0

CONSTRUCTION

2.1

Dogs must be home boarded as pets. The construction of external buildings, housings,
cages or runs for home boarding is not permitted.

2.2

There must be adequate provision of space, lighting, heating and ventilation for home
boarded dogs.

2.3

So far as is reasonably practicable, all areas/rooms within the home boarding
establishment to which the boarded dogs have access, must have no physical or
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chemical hazards that may cause injury or harm to boarded dogs.

2.4

The home boarding establishment must provide for sufficient space to separate
boarded dogs where necessary.

3.0

KITCHEN FACILITIES & DOG FOOD STORAGE

3.1

Appropriate containers must be provided and used for the storage of dry and wet
dogfood (sealable, washable, pest roof containers).

3.2

Suitable refrigeration shall be provided for the storage of perishable dog / puppy food.

33

Equipment and utensils for use in connection with dog home boarding shall be capable
of being cleaned and disinfected. Such equipment and utensils must be cleaned and
disinfected as required.

4.0

FOOD AND WATER SUPPLY

4.1

A suitable supply of drinking water from a potable source must be maintained.
Drinking water in bowls / containers shall be changed / replenished as frequently as
necessary during the operation and daily as a minimum. Drinking vessels must be
capable of being easily cleaned and disinfected and must be cleaned at least once per
day and maintained in a clean condition.

4.2

A suitable supply of food shall be provided for each dog.

4.3

Feeding bowls / containers shall be changed / replenished as frequently as necessary
during the operation and daily as a minimum. Food bowls / containers must be
capable of being easily cleaned and disinfected and must be cleaned at least once per
day and maintained in a clean condition. Each dog shall be provided with its own food
bowl / container.

5.0

CLEANLINESS

5.1

All home boarding areas used by dogs must be kept clean and free from accumulations
of dirt / faecal material and must be kept in such a manner as to be conducive to
maintenance of disease control and dog comfort. Food preparation / storage areas
shall be maintained in a clean condition.

5.2

All excreta and soiled material must be removed immediately from communal areas
used by dogs and as soon as practicable. Facilities for the disposal of animal waste
shall be provided for.
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53

All fittings, bedding and towels must be thoroughly cleaned as required.

5.4

Measures must be taken to minimise the risks from rodents, insects, and other pests
within the establishment.

6.0

DISEASE CONTROL AND VACCINATIONS (Prevention of the Spread of Infection —
POSI)

6.1

Dogs attending the home boarding establishment must have current vaccinations
against Canine Distemper, kennel cough, Infectious Canine Hepatitis (Canine
adenovirus), Leptospirosis (L.canicol and L. icterohaemorrhagiae and Canine
Parvovirus and other relevant diseases. A copy of all up to date certificates
provided by the owner must be kept on-site throughout the period that the dog
attends the home boarding establishment and shall be made available to the
licensing section of West Dunbartonshire Council for inspection on request or other
duly authorised officer of the Council.

6.2

Any dog attending the home boarding establishment shall have completed its first
course of vaccinations at least four weeks before the first date of boarding, except in
the case of a bitch being boarded with her puppies. Records of the vaccination
history of boarded dogs must be kept for 24 months.

6.3

No sick animals shall be admitted to the home boarding establishment

6.4

Advice from a veterinary surgeon must be sought in case of signs of disease, injury or
illness or the animal returned to its owner for care. Where any dog being boarded
has become sick or injured, any instructions for its treatment which have been given
by a veterinary surgeon must be strictly followed.

6.5

Following the notification of infection of an appropriate communicable disease in a
home boarded dog, the home boarding establishment must undergo a quarantine
period based on veterinary advice.

6.6

West Dunbartonshire Council must be informed of the death of any dog in the home
boarding establishment by the next working day.

6.7

A suitably stocked first-aid kit suitable for use on dogs must be available and
accessible on site. Guidance on first aid provisions can be found on the HSE website
at http://www.hse.gov.uk/pubns/indg214.pdf

6.8

The licence holder should be registered with a veterinary practice that can provide
advice and assistance. The Vet details of any home boarded dog must also be kept in
a readily accessible location.
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7.0

EXERCISE OF DOGS

7.1

Home Boarded dogs shall be exercised where appropriate. Dogs shall be kept under
the control of the Home Boarding Establishment Operative during any period of
exercise.

7.2

The home boarding establishment shall provide access to an appropriate external
area for exercise. Any area to which home boarded dogs are given unrestricted
access shall be secure and without risk of injury or harm.

7.3

The licensee shall inform the Licencing authority within 1 working day of the loss of
any home boarded dog.

8.0

ANIMAL WELFARE & ISOLATION FACILITIES

8.1.

A screening assessment of dogs shall be undertaken to ensure that they will be
comfortable in the presence of other dogs and will not be a danger to other dogs or
staff.

8.2

Any injuries which occur to dogs in the care of the licence holder must be recorded
and such records retained and made available for inspection by West Dunbartonshire
Council at all reasonable times.

8.3

Dogs over the age of 6 months old shall only be accepted for home boarding if they
have been neutered / dressed.

8.4

A suitable range of muzzles of varying sizes and a suitable dog catching device must be
provided at the establishment and be available for use.

8.5

Any puppies being accepted for day boarding shall be boarded in a separate area
provided for puppy boarding.

Dogs that require food due to medical conditions shall be fed in a suitably isolated
area.

8.6

Dogs showing signs of disease or illness shall be isolated from other boarded dogs and
returned to their owner or appropriate veterinary advice sought and followed. An area
for isolation use should be identified within the home boarding establishment until
such time as the dog can be returned to its owner or transported to a vet.

8.7

Adequate measures shall be put in place to prevent the spread of communicable
disease between the isolation area and other home boarding area and a quarantine
period put in place as agreed with West Dunbartonshire Council following any relevant
period of illness before any further home boarding of dogs.

8.8

Vehicle(s) used to transport a sick dog must be suitably cleaned and disinfected after
use.
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9.0

REGISTER

9.1 A register must be kept of all dogs attending the facility. The information kept must
include the following:
- date of first attending and days of week normally attended by each dog.
- name of dog, any identification system such as microchip number or tattoo
- description, breed, age and gender of dog
- name, address and telephone number of owner or keeper
- name, address and telephone number of dog’s veterinary surgeon
- health, welfare and nutrition requirements
- emergency contact details
- written agreement in respect of emergency veterinary treatment
- awritten record of medicines administered
- written agreement to exercise the dog off the premises, if appropriate.
The register must be kept readily available, with information on individual dogs
being retained for a minimum period of 24 months. The register shall be available
for inspection on request by West Dunbartonshire Council
10.0 SUPERVISION
10.1 A fit and proper person with relevant experience must be present to exercise
supervision and deal with any emergencies. No person under the age of 16 years
shall be left unaccompanied with home boarded dogs.
10.2 Resident dogs shall be segregated from Home boarded dogs during any unsupervised
period and such period shall not exceed 3 hours.
10.3 Home boarded dogs shall be appropriately supervised with no unsupervised period
of greater than 3 hours in any one day.
11.0 | TRAINING
11.1 The licence holder and any other person engaged in the home boarding

establishment should be adequately trained in the safe handling of dogs, emergency
procedures to be followed, and all other relevant aspects of the licence conditions
applicable to them.
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11.2

A written record of staff training related to the operation of the licensed activity must
be provided for and maintained.

12.0

TRANSPORTATION OF DOGS

121

Vehicles used by the home boarding establishment for the transportation of dogs
must be kept clean and in good condition. They must be fitted with secure cages of
adequate size for the safe transportation of dogs and be provided with adequate
ventilation and maintained at a comfortable temperature. Vehicles must be secure
and should not be left unattended other than to drop off or pick up dogs. Vehicles
used in the course of the licensed activity shall be specified on the licence. Any
intended change in vehicle to be used in the licensed activity shall be notified to the
licensing section of West Dunbartonshire Council

The licensee shall put in place appropriate procedures to deal with vehicle
breakdown and recovery in the event of a vehicle which is being used for
transporting dogs breaking down. This should include sufficient leads to safely
evacuate the dogs.

12.2

Where the home boarding establishment uses vehicles to collect and return dogs,
the dogs must be collected from and returned to houses on a lead to minimise the
risk of any dog escaping. During transit, dogs must not travel with a lead on
(strangulation prevention measure).

12.3

Journeys must be planned to minimise the time dogs spend in the vehicle. On
journeys likely to last more than 2 hours and during warm/hot weather, water must
be available in the vehicle.

12.4

The licence holder must provide a suitably stocked first aid kit suitable for use on
dogs and available in vehicles used to transport dogs. Guidance on first aid provisions
can be found on the HSE website at http://www.hse.gov.uk/pubns/indg214.pdf

13.0

FIRE / EMERGENCY PRECAUTIONS

13.1

Appropriate steps must be taken for the protection and evacuation of dogs in the
event of fire or other emergencies.

13.2

Suitable and sufficient Fire Safety equipment such as smoke detection must be
provided and maintained at the home boarding establishment

13.3

Precautions must be taken to prevent any accumulation of flammable materials
which may present a risk of fire.

13.4

Heating in rooms where dogs are boarded shall be of a safe heating type.
Freestanding oil or gas appliances are not permitted.
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13.5

The establishment must put in place and maintain a procedure for dealing with the
escape of boarded dogs. This should include:-

e  Staff training

e Contact with the dog owner and local authority following the escape of a
boarded dog

e The availability and use of equipment for securing dogs that have escaped.
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APPENDIX 2

West Dunbartonshire Council
Animal Boarding Establishments Act 1963
Commercial Day Boarding of Dogs

Licensing Conditions
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1.0

GENERAL LICENCE CONDITIONS

1.1 Unless otherwise stated, these conditions shall apply to all licensed areas including
buildings and areas to which the dogs have access and / or which are used in
association with the commercial day boarding of dogs and while the dogs are under
the control of the licence holder or their representative(s)

1.2 The licence holder must not change, cause or permit to be made any material change
to the premises (commercial day boarding establishment) or licensed activity without
the prior consent of West Dunbartonshire Council. Any intended change must be
notified to the licensing section of West Dunbartonshire Council for consideration for
consent.

1.3 The commercial day boarding establishment licence holder shall ensure that adequate
public liability and employer liability insurance is maintained at a sufficient level to
cover the licensed activity.

Adequate Employers Liability and Public Liability Insurance shall be maintained during
the period of the licence.

Certificates of insurance shall be displayed in a prominent position within the
establishment to which the licence relates.

1.4 Dog(s) registered under the Dangerous Dogs Act 1991 are not permitted to be
accepted for day boarding.

1.5 Dog hybrids registered under the Dangerous Wild Animal Act 1976 (e.g. Wolf Hybrids)
and dogs subject to Dog Control Notices under the Control of Dogs (Scotland) Act 2010
are not permitted to be accepted for day boarding.

1.6 Dogs only are permitted to be accepted for day boarding.

1.7 Dogs are not permitted to be boarded overnight.
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1.8

A copy of the Licence and its conditions must be suitably displayed to the publicin a
prominent position at the boarding establishment.

1.9

The maximum number of dogs kept at any time on the premises as specified on the
licence shall not be exceeded

The minimum number of members of staff shall be a ratio of staff to dogs no less than
(1:8)

The maximum number of dogs permitted to be freely mixing in any individual area is 4

1.10

All dogs being commercially day boarded shall wear a collar and identifying tag

1.11

The Commercial Day Boarding Establishment shall be operated in such a way as to
avoid causing statutory nuisance to occupiers of neighbouring properties.

2.0

CONSTRUCTION AND MAINTENANCE

2.1

The commercial day boarding establishment must be laid out and operated in
accordance with an approved plan, to be submitted to West Dunbartonshire Council in
advance of the licence being issued. The licence only applies to the approved plan.

Before carrying out any alterations, a plan of operation must be submitted to and
approved by West Dunbartonshire Council.

2.2

Fencing materials must be secure and safe.

Fences and / or other barriers must be of sufficient height to prevent dogs from
escaping and to prevent access by unauthorised persons.

Where metal bars and frames are used they must be of a suitable gauge with spacing
adequate to prevent dogs escaping or becoming entrapped. Any metal edging must
not present a risk of injury.

Doors, fences and/or Dbarriers must be of adequate strength and
construction to resist impact and scratching.

2.3

A double gate system shall be provided at the entrance / exit to the premises to
permit the controlled access and egress of dogs.
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2.4 The general construction of the commercial day boarding establishment must be such
that the security of dogs is ensured.

2.5 All doors must be secure and lockable and gates shall be secured to prevent dogs from
escaping and to prevent access by unauthorised persons.
External exercise areas must be sufficiently secure to prevent unauthorised persons
from having contact with the dogs.

2.6 Wood should not be used in exposed new build construction of walls, floors,

partitions, door frames or doors within the dog indoor common area. Where wood
has been used in pre-existing construction it must be smooth and treated to render it
impervious.

All internal surfaces used in the construction of walls, floors, partitions, doors and
door frames to be durable, smooth and impervious and capable of being easily
cleaned and disinfected where necessary. There must be no projections or rough
edges liable to cause injury.
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2.7

All structural exterior wood i.e. fence posts must be properly treated against wood rot,
e.g. tanalised. Non-toxic products shall be used in any wood treatment.

Wood is not permitted for agility or play equipment.

2.8

Junctions between the walls and floors in areas used by dogs shall be coved to
facilitate cleaning. Where it is impractical to do this, all joints must be sealed.

2.9

All internal furnishings shall be maintained in a sound condition to permit thorough
cleaning and disinfection and shall be of a material capable of being cleaned. Such
furnishings shall be inspected on a daily basis for damage or disrepair. Any damaged
or ripped items of furniture shall be repaired or replaced.

No carpet-or rugs are to be used within the boarding establishment.

2.10

All windows and openings which pose a security risk / risk of dog egress must be
suitably proofed against ingress/egress.

2.11

Adequate lighting must be provided throughout the establishment such that all areas
accessible to dogs are clearly visible. Where practicable, natural light, shall be the
primary light source.

2.12

Adequate ventilation must be provided to all interior areas without the creation of
excessive, localised draughts.

2.13

The interior and exterior of the buildings should be maintained in good repair and
good decorative order. Outer paths, gardens, exercise areas and general surroundings
must be kept in a good, clean, presentable condition.

3.0

DRAINAGE

3.1

The establishment must be connected to mains drainage or an appropriate localised
sewage disposal system.

3.2

External areas accessible to dogs must be suitably drained. Internal drainage to be
adequate to prevent ponding of water.

4.0

KITCHEN FACILITIES

4.1

A separate area clearly demarked and hygienically constructed shall be provided for
the storage and preparation of dog/ puppy food.

4.2

A sink with hot and cold running water must be provided for the washing of food and
drinking vessels. A separate wash hand basin with hot and cold water must be
provided for staff use in an accessible location.
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4.3

Suitable refrigeration shall be provided for the storage of perishable dog / puppy food.

A refrigerator shall be provided for the storage of veterinary medicines requiring
refrigeration.

4.4

Equipment and utensils for use in connection with dog boarding shall be capable of
being cleaned and disinfected. Such equipment and utensils must be cleaned and
disinfected as required.

4.5

Suitable containers must be provided for the storage of food and shall be so
constructed and kept in good order, repair and condition and stored so as to protect
against access by insects and other pests.

5.0

WATER SUPPLY

5.1

A suitable supply of drinking water from a potable source must be maintained.
Drinking water in bowls / containers shall be changed / replenished as frequently as
necessary during the operation and daily as a minimum. Drinking vessels must be
capable of being easily cleaned and disinfected and must be cleaned at least once per
day and maintained in a clean condition.

6.0

CLEANLINESS

6.1

All indoor areas used by dogs must be kept clean and free from accumulations of dirt /
faecal material and must be kept in such a manner as to be conducive to maintenance
of disease control and dog comfort. Food preparation / storage areas shall be
maintained in a clean condition.

6.2

All excreta and soiled material must be removed immediately from communal areas
used by dogs and as soon as practicable from the isolation kennel(s) or other areas
used to house dogs.

6.3

All fittings, bedding and towels must be thoroughly cleaned as required.

6.4

Facilities must be provided for the proper reception, storage and disposal of all waste.
Arrangements must be made with the Waste Collection Authority or a waste
management contractor authorised for the purposes of the duty of care, for removal
of waste from the establishment under the Environmental Protection Act 1990.

6.5

All cleaning chemicals and materials used must not be harmful to dogs and must be
stored in a secure cupboard or cabinet or unit.

6.6

Measures must be taken to minimise the risks from rodents, insects, and other pests
within the establishment.
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7.0

TEMPERATURE

7.1 Suitable and safe means shall be provided for heating the common indoor area(s) or
section of the indoor area sufficient in size to accommodate the number of dogs being
boarded.

7.2 A maximum temperature of 26°C (79°F) should not to be exceeded in normal
circumstances.

Dog’s access shall be maintained to an area where the temperature does not fall
below 10°C. This should equate to 1 square metre per dog.

7.3 Adequate shade shall be provided in outdoor area(s) to protect animals from direct
sunshine. Adequate shelter shall also be provided to protect against inclement
weather.

8.0 ANIMAL WELFARE

8.1. A screening assessment of dogs shall be undertaken to ensure that they will be
comfortable in the presence of other dogs and will not be a danger to other dogs or
staff.

8.2 Any injuries which occur to dogs in the care of the licence holder must be recorded
and such records retained and made available for inspection by West Dunbartonshire
Council at all reasonable times.

8.3 Dogs over the age of 6 months old shall only be accepted for day boarding if they have
been neutered / dressed.

8.4 A suitable range of muzzles of varying sizes and a suitable dog catching device must be
provided at the establishment and be available for use.

8.5 Any puppies being accepted for day boarding shall be boarded in a separate area
provided for puppy boarding.

Dogs that require food due to medical conditions shall be fed on the premises in a
suitably isolated area.

8.6 A method of review must be in place to ensure that dogs are excluded if they exhibit
aggressive /risk behaviour.

8.7 Appropriate resting / ‘time out’ facilities shall be provided for disobedient or tired
dogs.

8.8 Dogs must have access to a suitable secure outdoor area.
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8.9

Dogs exercised outwith the premises must be kept on a lead at all times unless they
are being exercised in a safe and secure area e.g. in a field with the gates closed and
with written consent of the individual owners.

A risk assessment must be carried out to ensure that the appropriate numbers of
dogs are exercised by a particular person.

9.0

DISEASE CONTROL AND VACCINATIONS

9.1

Adequate precautions must be taken to prevent and control the spread of infectious
and contagious disease and parasites, including fleas, ticks and intestinal parasites
amongst the dogs, staff and visitors.

An Infection Control Policy shall be in place, detailing the steps to be taken in the
event of a sick dog arriving at the premises (e.g. denial of entry) or becoming ill
during the period of stay (e.g. return to owner). Staff shall be trained in and dog
owners shall be made aware of such a policy.

9.2

Communal water facilities where provided shall have running / flowing water. Still/
stagnant water pools shall be avoided.

9.3

Dogs attending the day boarding establishment must have current vaccinations
against Canine Distemper, kennel cough, Infectious Canine Hepatitis (Canine
adenovirus), Leptospirosis (L.canicol and L. icterohaemorrhagiae and Canine
Parvovirus and other relevant diseases. A copy of all up to date certificates
provided by the owner must be kept on-site throughout the period that the dog
attends the day boarding establishment and shall be made available on request to
the licensing section of West Dunbartonshire Council or other duly authorised officer
of the Council.

9.4

Any dog attending the dog boarding establishment shall have completed its first
course of vaccinations at least four weeks before the first date of boarding.

9.5

No sick animals shall be admitted to the dog boarding establishment

9.6

Advice from a veterinary surgeon must be sought in case of signs of disease, injury or
illness. Where any dog being boarded has become sick or injured, any instructions
for its treatment which have been given by a veterinary surgeon must be strictly
followed.

9.7

Following the notification of infection of an appropriate communicable disease, the
establishment must undergo a quarantine period based on veterinary advice.

9.8

The local authority must be informed of the death of any dog in the establishment by
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the next working day.

9.9 A suitably stocked first-aid kit suitable for use on dogs must be available and
accessible on site. Guidance on first aid provisions can be found on the HSE website
at http://www.hse.gov.uk/pubns/indg214.pdf

9.10 The licence holder should be registered with a veterinary practice that can provide
advice and assistance. The Vet details of any boarded dog must also be kept in a
readily accessible location.

10.0 ISOLATION FACILITIES

10.1 Suitable isolation facilities must be provided, with adequate heating and
ventilation, to house any sick or injured dog until such time as it can be returned to
its owner or transported to a vet.

10.2 Isolation facilities must be separate and physically isolated from the main activity
areas. The separation distance must be a minimum of 5m.

10.3 Adequate facilities shall be provided to prevent the spread of communicable
disease between the isolation facilities and communal dog areas.

104 Suitable prevention of the spread of infection measures (hand washing etc.) must
be maintained by the day boarding establishment employees and others in contact
with dogs after leaving the isolation facilities and before visiting any other area
used to house dogs.

10.5 Any vehicle used to transport a sick dog must be cleaned and disinfected after use.

11.0 REGISTER

11.1 A register must be kept of all dogs attending the facility. The information kept must

include the following:

- Date of first attending and days of week normally attended by each dog.
- name of dog, any identification system such as microchip number or tattoo
- description, breed, age and gender of dog

- name, address and telephone number of owner or keeper

- name, address and telephone number of dog’s veterinary surgeon

- health, welfare and nutrition requirements

- emergency contact details

- written agreement in respect of emergency veterinary treatment

- awritten record of medicines administered on the premises

- Written agreement to exercise the dog off the premises, if appropriate.
- Photograph of dog

The register must be kept readily available, with information on individual dogs
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being retained for a minimum period of 24 months. The register shall be available
for inspection on request by West Dunbartonshire Council and must be available to
the dog boarding establishment key members

12.0 | SUPERVISION

12.1 A fit and proper person with relevant experience must be nominated and be present
at all times to exercise supervision and deal with any emergencies.
Employees must not be under the age of 16 and no one under the age of 18 shall be
a nominated person.

12.2 Dogs in the common indoor and outdoor areas shall be supervised

13.0 | STAFF TRAINING

13.1 Staff should be adequately trained in the safe handling of dogs, emergency
procedures to be followed, and all other relevant aspects of the licence conditions
applicable to them.

13.2 A written training policy and records of training must be provided for permanent,
part time and seasonal workers.

14.0 TRANSPORTATION OF DOGS

14.1 Vehicles used by the establishment for the transportation of dogs must be kept clean

and in good condition. They must be fitted with secure cages of adequate size for the
safe transportation of dogs and be provided with adequate ventilation and
maintained at a comfortable temperature. Vehicles must be secure and should not
be left unattended other than to drop off or pick up dogs. Vehicles use in the course
of the licensed activity shall be specified on the licence. Any intended change in
vehicle so the used in the licensed activity shall be notified to the licensing section of
West Dunbartonshire Council.

A written emergency break down procedure should be in place in the event of a
vehicle which is being used for transporting dogs breaking down. This should include
sufficient leads to safely evacuate the dogs.
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14.2

Where the dog boarding establishment uses vehicles to collect and return dogs, the
dogs must be collected from and returned to houses on a lead to minimise the risk of
any dog escaping. During transit, dogs must not travel with a lead on (strangulation
prevention measure).

143

Journeys must be planned to minimise the time dogs spend in the vehicle. On
journeys likely to last more than 2 hours and during warm/hot weather, water must
be available in the vehicle.

14.4

The licence holder must provide a suitably stocked first aid kit suitable for use on
dogs and available in vehicles used to transport dogs. Guidance on first aid provisions
can be found on the HSE website at http://www.hse.gov.uk/pubns/indg214.pdf

15.0

FIRE / EMERGENCY PRECAUTIONS

15.1

Appropriate steps must be taken for the protection and evacuation of dogs in the
event of fire or other emergencies.

15.2

A suitable emergency evacuation plan and fire warning procedure must be drawn up,
implemented and displayed at the establishment. This must include instructions on
where dogs are to be evacuated to in the event of a fire or other emergency.

15.3

Suitable and sufficient Fire Safety equipment (smoke detection and means of fire
suppression where applicable) must be provided and maintained at the
establishment

15.4

There must be adequate means of raising an alarm in the event of a fire or other
emergency.

15.5

Precautions must be taken to prevent any accumulation of flammable materials
which may present a risk of fire.

15.6

The establishment must put in place and maintain a procedure for dealing with the
escape of boarded dogs. This should include:-

e Staff training

e Contact with the dog owner and local authority following the escape of a
boarded dog

e The availability and use of equipment for securing dogs that have escaped.
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Item 9

WEST DUNBARTONSHIRE COUNCIL
Report by Strategic Lead - Regulatory

Licensing Committee — 7 December 2016

Subject: Update on Independent Report on Marches, Parades and Static
Demonstrations in Scotland

1. Purpose

1.1 To advise Members of the content of a report written by Dr. Michael Rosie who
was invited by the Scottish Government to revisit the report carried out by Sir
John Orr in 2005 titled ‘Review of Marches and Parades in Scotland’.

2. Recommendations

2.1 It is recommended that the Committee note the contents of the report and that
the amendments to condition 15 and 24 of the code of conduct, detailed at 4.3
and 4.4 in the report, be applied.

3. Background

3.1 The ‘Review of Marches and Parades in Scotland’ report, published in 2005,
was a full scale review of marches and parades undertaken in Scotland and set
out guidance and procedures which local authorities should follow when
processing notifications to hold public processions.

3.2 The Scottish Government invited Dr. Michael Rosie from Edinburgh University
to revisit the review and, following discussions with interested parties including
march and parade organisers, local authority representatives and Police
Scotland, made recommendations within his report titled ‘Independent Report
on Marches, Parades and Static Demonstrations in Scotland’.

3.3 Within the foreword of the report Dr. Rosie states that in his view the process
involved in the marches and parades system nationally generally works well the
majority of the time.

3.4 Dr. Rosie cited West Dunbartonshire Councils’ website as an example of one
which provides substantial and clear guidance to organisers wishing to find
information on the process involved in order to hold a public procession.

3.5 Dr. Rosie also refers to West Dunbartonshire Council as an example of good
practice in how to frame a positive and helpful relationship with organisers by
providing a balanced view of duties, rights and obligations.

4. Main Issues

4.1 The report makes several recommendations to both local authorities and Police
Scotland with regard to various aspects of the notification and processing
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4.2

4.3

44

5.1

6.1

7.1

8.1

procedure and the code of conduct.

Many of the recommendations made apply only to Police Scotland however
having compared the recommendations applicable to local authorities to our
current practices and code of conduct, there are minor changes which should be
considered.

Dr. Rosie suggests that local authorities should broaden the range of places
which should be covered when considering the cessation of music being played.
Condition 15 of our code of conduct states:-

‘The organiser shall ensure that all playing of music ceases when approaching
and passing places of worship as instructed by the police and, without prejudice
to the foregoing generality, whenever services are in progress’.

Dr. Rosie recommends that the formulation applied by the City of Edinburgh is
more encompassing as it states:-

‘Any band or bands taking part in a parade/procession shall cease playing when
approaching and passing any place of worship or any other location where a
recognised religious, cultural or legal ceremony is taking place’.

Dr. Rosie also suggests that local authorities provide clear details of what can

be allowed on the day of the procession when considering the weaponry and
halberds. Condition 24 of our existing code of conduct states:-

‘No halberds or weapons of any description shall be carried’.

Dr. Rosie specifically mentions that local authorities consider whether they
would allow spear tops on banner poles. In light of this it may be appropriate to
specify this in our code of conduct with an amendment to:-

‘No halberds, weapons or spear topped banner poles of any description shall be
carried’.

People Implications

There are no personnel issues.
Financial Implications

There are no financial implications
Risk Analysis

There is no increased risk to the Council associated with the contents of this
report.

Equalities Impact Assessment (EIA)

No impact assessment is required because this report does not involve any
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change to policies or services or financial decisions.
9. Consultation

9.1 No consultation was required in relation to the content of this report as the
recommendations suggest minor changes to the code of conduct.

10. Strategic Assessment

10.1 In terms of the Council's Strategic Priorities, the purpose of licensing is to
protect the welfare of the community, including vulnerable people.

Strategic Lead - Regulatory

Date: 10 November 2016

Person to Contact: Robert Mackie,
Senior Officer (Licensing Services),
Licensing Team,
Garshake Road,
Dumbarton,
G82 3PU.

Tel. No. (Direct line) 01389 738742.
robert.mackie@west-dunbarton.gov.uk

Appendices: Current code of conduct for public processions.

Independent Report on Marches, Parades and Static
Demonstrations in Scotland — Dr. Michael Rosie.

Background Papers: N/A
Wards Affected: N/A.
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West f# Appendix 1

Dunbartonshire
COUNCIL

CIVIC GOVERNMENT (SCOTLAND) ACT 1982

POLICE, PUBLIC ORDER AND CRIMINAL JUSTICE (SCOTLAND) ACT 2006

CODE OF CONDUCT - PUBLIC PROCESSION

(1)

A minimum of 28 days notice will be given to the Council of the intention to hold a procession. If possible,
a greater period of notice should be given and notification should be made as early as possible in any
instance in which a series of similar processions is proposed. Provision of a minimum of 28 days notice is
a statutory requirement. Only in exceptional circumstances can a public procession take place without
notification being given at least 28 days before the date of the proposed procession. In any instance in
which a full 28 days notice is not given the onus is on the organiser to satisfy the Council that exceptional
circumstances exist sufficient to justify the Council in making an Order waiving the legislative requirement
for full 28 days prior notice.

()

The organiser shall co-operate with the Council and the police from the time of submission of the
notification of intention to hold a procession until the procession disperses.

®)

The organiser shall identify him or herself to the police officer in charge immediately on the assembly of
the procession.

(4)

The organiser shall ensure that, in the event of the procession being cancelled, the Council and police are
informed of this promptly and that the cancellation is confirmed in writing to the Council within 48 hours.
No band other than the bands specified in the notification shall take part in the procession and in the event
of any change in participants — including the withdrawal of any band specified in the notification — the
organiser shall immediately advise the Council and the police.

®)

The organiser shall ensure that all participants are informed of any condition imposed on the procession
including any condition regarding change to timing or route.

(6)

The organiser shall ensure that any person under the influence of alcohol or drugs does not participate in
the procession.

()

The organiser shall ensure that the number of stewards or marshals present at the procession is in the
ratio 1 steward/marshal per 10 participants and the organiser shall ensure that all stewards and marshals

- are briefed by the organisers and given guidance and instructions on their role prior to the procession
including written directions/instructions in respect of legislation;

- carry proof of their status;
- co-operate with the police as required,;

- are highly visible and easily identifiable by means of high visibility wear which cannot be confused with
police attire;

- conduct themselves in a proper manner;

- ensure that participants comply with directions regarding their own public safety and that of all other
members of the public.

(8)

The organiser shall take responsibility for the behaviour of all participants and, where appropriate, bands
and for ensuring general compliance with the Council’s Code of Conduct on Public Processions and police
instructions;

9)

The organiser shall ensure that the behaviour of participants is not such as can be reasonably perceived
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to be aggressive, threatening, abusive, homophobic, sectarian or racist. The organiser shall exercise
reasonable diligence to ensure that any follower of the procession also refrains from such behaviour, for
example by bringing such matters to the attention of the Police as soon as possible;

(10) | The organiser shall ensure that, in the event that persons attached to or following the procession engage
in behaviour which is aggressive, threatening, abusive, homophobic, sectarian or racist, and the police are
of the view that the playing of music is exacerbating the situation, the organiser/band major should
immediately instruct a band to cease playing when asked to do so by Police Scotland;

(11) | The organiser shall ensure that, wherever possible, proposed routes follow main roads and do not go
through residential housing developments;

(12) | The organiser shall ensure that all participants do not march more than four abreast and that they keep to
the near or left hand side of the street except on one way streets where they shall keep to the right hand
side;

(13) | The organiser shall ensure that the police are assisted in guaranteeing that passage is allowed for traffic
and pedestrians;

(14) | The organiser shall ensure that the procession is split into sections in order to avoid serious dislocation of
traffic and to facilitate the crossing of pedestrians who have a right of free access and passage to and
through any public area;

(15) | The organiser shall ensure that all playing of music ceases when approaching and passing places of
worship as instructed by the police and, without prejudice to the foregoing generality, whenever services
are in progress;

(16) | The organiser shall ensure that all participants disperse immediately the procession concludes.

(17) | The organiser shall ensure that all participants behave with due regard for the rights, traditions and
feelings of others in the vicinity of the procession, particularly in any area in which there has, on any
previous occasion, been public disorder in relation to processions;

(18) | The organiser shall ensure that all participants behave with due respect at sensitive areas such as areas
adjacent to places of worship;

(19) | All participants must obey the lawful direction of procession organisers, stewards and the police at all
times;

(20) | All participants must keep to the designated route as directed by the police;

(21) | All participants must refrain from consuming alcohol or drugs prior to or during the procession;

(22) | No flags relating to proscribed organisations or which are likely to cause offence shall be displayed;

(23) | All participants in processions shall disperse in good order immediately the procession concludes;

(24) | No halberds or weapons of any description shall be carried;

(25) | No obstruction shall be caused;

(26) | No procession shall commence before the hour of 7.30 am and no procession shall conclude after the
hour of 9.00 pm;

(27) | Unless specifically stipulated in the notification, no band shall play or music shall be played before 9.00
am or after 9.00 pm.

(28) | The procession and all participants shall comply with all legal requirements including, without prejudice to

the foregoing generality

- Section 62 of the Control of Pollution Act 1974 in relation to the use of loudspeakers;
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- The Public Order Act 1986 in relation to the prohibition of wearing of uniforms signifying association with
any political organisations etc;

A copy of this Code of Conduct is provided to organisers alongside the notification form.
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Appendix 2

Independent Report on Marches,
Parades and Static Demonstrations
in Scotland

Dr Michael Rosie
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FOREWORD

The year 2015 marked the tenth anniversary of the publication of Sir John Orr's
Review of Marches and Parades in Scotland. The implications of the publication of
this document in 2005 may now seem vague to many of us, but it is important that
we remember the significance of this report. It was the first full scale review of
marches and parades undertaken in Scotland and Orr’'s recommendations were
important in helping to move towards standardisation of the arrangements for such
events across Scotland.

Much can change in a decade and 2015 felt like the right time to revisit the review,
take stock and consider how things may have moved on. In particular, it felt like the
right time to examine how the current arrangements were working in light of both
changing circumstance and recent research. It also felt like the right time to expand
the scope of the original review to include static demonstrations, an issue that was
not a feature of the Orr Review but has subsequently risen in significance.

| am therefore pleased to present this report on marches, parades and static
demonstrations in Scotland. | was invited by the Scottish Government to carry out a
scoping exercise and provide independent advice on these issues, and this report
follows full and constructive conversations with those involved in the marches and
parades process — those seeking to march, parade or demonstrate and those with
statutory duties to facilitate and police such events — allowing me to gain insight from
various perspectives.

| wholeheartedly thank everyone who took the time to meet with me and share their
views and experiences. Without such generous input this report could not have
been written.

The independent research report on the Community Impact of Public Processions
(carried out by the University of Stirling and published in February 2015) had noted
the continued contentious nature of some marches and had reiterated the need for
the correct balance between rights and responsibilities to be achieved, as well as
noting some concern around static demonstrations. In addition, the reports by the
independent Advisory Group on Tackling Sectarianism in Scotland, which | was a
member of, made a number of recommendations in relation to marches and
parades.

| hope that this report and its recommendations add constructively to the discussions
taking place, building on these existing pieces of work and helping to further increase
our collective understanding of the issues involved. Good understanding on all sides
can ensure that the process produces the best possible balance of rights between
those marching and parading and the communities they pass through.

As | state in my conclusion to this report, it is my view that the process involved in
the marches and parades system, by and large, works well the majority of the time. |
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heard many positive examples of best practice, which | have highlighted. However,
there is no room for complacency, and | have also highlighted areas where further
attention is needed to ensure equity within the process and to encourage the good
relations, constructive dialogue and trust built up between parading organisations,
local authorities and the police to be built upon further and not lost.

Dr Michael Rosie

Senior Lecturer in Sociology at The University of Edinburgh
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EXECUTIVE SUMMARY

1. The findings and recommendations contained in this report are the outcome
of discussions that took place between Dr Michael Rosie and a range of interested
parties, including march and parade organisers, those who have held static
demonstrations, local authorities and Police Scotland. It reflects the views, opinions
and experiences emerging from those discussions and from additional observation
and research conducted by Dr Rosie.

2. The aims of this report, and the recommendations contained in it, are to add
constructively to the discussions taking place on marches and parades, outline key
areas where further work is needed and provide some direction as to where efforts
would be best focused to ensure processes works effectively and fairly.

3. While this report makes clear that the processes involved in the marches and
parades system, by and large, work well the majority of the time, a number of
recommendations are made, calling for: greater clarity on a number of key issues,
dialogue to strengthen good relations, and better engagement to ensure that where
problems do occur, these can be dealt with constructively and in an environment of
good faith.

Recommendations
Post-Notification Engagement

e While recognising that final discussions and decision-making has to take
place with the most up-to-date information available, in keeping with the spirit
and recommendations of the Orr Review, at a minimum, both the local
authority and police should issue acknowledgement of a notification and raise
any issues that are clear from the outset at an early opportunity. This will
ensure that organisers are apprised of any likely issues or problems and are
given a reasonable time to prepare and, if necessary, make any appeals.
(2.11)

Community Engagement

e Local authorities and police should give further thought as to how meaningful
and proactive engagement involving the community, and as set out in the Orr
Review, can take place. (2.21)

Stewarding

e Police Scotland and march and parade organisers should prioritise dialogue
with a view to establishing/re-establishing fuller police engagement with
steward training and deployment. (2.49)
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March and Parade procedures

e Police, local authorities and march and parade organisers should work
together to ensure clear procedures are in place for all marches and parades,
with clear and consistent briefing, including agreed written action plans.
Where appropriate - e.g. where additional conditions were attached to a
march or parade, or where issues of concern are raised by any of the key
parties - Police Scotland, local authorities, march and parade organisers and
local communities - de-briefing should take place. (2.54)

Static Demonstrations

e The Scottish Government should continue in dialogue with those who may
have concerns over static demonstrations, such as local authorities and
Police Scotland, to explore what support and advice can be given. (3.6)

e Some consideration should be given by the Scottish Government as to
whether a change in the legal definition of a ‘public assembly’ (reducing it
from ‘twenty persons or more’, perhaps in line with the previous change in
England & Wales) would have a positive impact on Police Scotland’s powers
to deal with static demonstrations where public order is threatened. This
consideration should take into account the effectiveness of such a change in
light of any issues around proportionality and on the human rights of those
demonstrating. (3.7)

Information and Guidance

e Local authorities should give consideration to how they present information
and procedures on marches and parades, ensuring that clear and consistent
information is readily accessible online. If information is not given online, clear
guidance about where it can be accessed is essential. (3.13)

Presentation of Notification Procedure

e Local authorities should give some thought to the way in which their
notification process is presented and explained, such that adequate
recognition is given to the rights and responsibilities of march and parade
organisers. Good practice examples to facilitate any general ‘refresh’ of
materials are readily available. (3.19)

Processing Notifications

e Local authorities and police should give further serious consideration to using
Event Planning and Operations Group (EPOG)/Safety Advisory Group (SAG)
process as used by The City of Edinburgh Council and Scottish Borders
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Council respectively, as a model that could be adapted to local circumstance.
(3.30)

Those few local authorities who still require organisers to separately notify
Police Scotland should consider adopting the single notification model used
by the majority of local authorities. (3.31)

Codes of Conduct and Standard Conditions

Those local authorities who do not have clear codes of conduct and guidance
on standard conditions should adopt a policy of providing these as per the
recommendations made following the Orr Review circulated in 2005 and
2006. Those who do have such policies should ensure that they can be
readily accessed, that they are written in plain English and that they are easily
understandable. (3.33)

Stewards and Marshalls

Music

Where guidance is not already provided on what (minimum) level of
stewarding might be expected, local authorities should consider providing this.
This need not be formalised as a ‘standard condition’ but could be in the form
of indicative guidance. (3.36)

It would be good practice for those local authorities who currently make no
general comment on the hours of the day when music will be normally
acceptable to consider doing so. This can be worded in a flexible way that
allows for local contexts and considerations to play a full part in the
notification process. (3.39)

Local authorities should consider whether standard conditions relating only to
‘places of worship’ are fit for their intended purpose. If the intent is to protect
‘solemn occasions’ from unreasonable noise, then they should be broadened
to encompass a wider range of places (The City of Edinburgh’s formulation
offers a good example of how to do so). This, however, places a clear onus
on local authorities to give clear and carefully explained guidance to both
organisers and police. (3.46)

Local authorities should consider whether a ‘blanket ban’ on music around
places of worship or places where religious, cultural or legal ceremonies take
place regardless of whether a service or ceremony is taking place is
disproportionate. (3.47)
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Weapons and Halberds

Wherever possible, clear details of what can be allowed on the day, including
on issues such as allowing spear-tops on banner poles, should be set-out and
recorded in advance of the march or parade to avoid uncertainty on the day
itself. (3.50)

Information for the Public

Local authorities should review the information on future marches and
parades they currently provide. Where a clear and comprehensive list of
marches and parades, with full information on matters such as the process for
comment and/or objection, is not already provided online, local authorities
should give consideration to how this information can be provided. (3.58)

Those local authorities with an existing information opt-in list or key interest
groups list should make this fact clear on their websites to ensure those
interested in being included have the opportunity to do so. Where a local
authority does not have such a list, one should be introduced. (3.62)

Local authorities should provide clear and concise guidance on how to make
comments or objections about marches and parades and on what
considerations can be taken into account. (3.68)

Temporary Traffic Regulation Orders (TTROS)

Clarity is urgently required on a number of issues relating to Police Scotland’s
current position on their (lack of) emergency powers relating to pre-planned
marches and parades. If Police Scotland have received legal advice on this
position then they should be encouraged to publish it. They should also be
encouraged to publish details of any consultations they have carried out with
external bodies, not least local authorities, in relation to their position. (3.90)

It remains unclear (to a lay reader) whether marches and parades fall under
the definition of events as described in the existing legislation, and the extent
to which multiple TTROs can be issued for the same stretches of public roads
without the express permission of Scottish ministers. If necessary, legal
advice should be urgently secured and published. This could be jointly sought
by Police Scotland, local authorities and the Scottish Government. (3.91)
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Section 1: Background

1.1 In 2012, the (then) Minister for Community Safety and Legal Affairs,
Roseanna Cunningham MSP, appointed an Advisory Group on Tackling
Sectarianism in Scotland (‘the Advisory Group’) to provide independent, impartial
advice on developing work to tackle sectarianism in Scotland. The Advisory Group
published a Report on Activity in December 2013, followed by its Final Report in April
2015.

1.2  The Scottish Government also commissioned a number of independent
research projects to inform the Advisory Group’s work, which were published in
February 2015. These comprised:

e A dedicated module in the Scottish Social Attitudes Survey 2014 on Public
Attitudes Towards Sectarianism in Scotland.

e A qualitative enquiry into Communities’ Experiences of Sectarianism in
Scotland.

e A multi-method study of The Community Impact of Public Processions.

1.3  The Scottish Government’s Justice Analytical Services also published An
Examination of the Evidence on Sectarianism in Scotland in June 2013, with an
extensive Update published in May 2015.

1.4  Amongst the key conclusions of the Advisory Group were that:

A very substantial body of evidence consistently corroborates the evident
perception in Scotland that ‘sectarianism’ (however defined) is widespread
and worrisome. There is, though, rather less clear evidence about its actual
form, character and extent. This ‘gap’ was amongst the key conclusions of
Scottish Government reviews of evidence in 2005, 2013 and 2015 [and] we
wish to emphasise the importance of this finding [...] There are consistent
patterns to beliefs about the seriousness and extent of sectarianism, as well
as to what contributes to its continued existence.

[AGOTS, 2015: p6]

1.5  Notably, the most striking supposed ‘contributors’ to sectarianism, and in
particular to perceived sectarian violence, were very public events:

The perception that sectarianism is closely associated with violence remains
very strong in many people’s minds, particularly when it comes to the more
visible areas where sectarianism is seen to be a problem — football and
marches and parades.

[AGOTS, 2015: 1.9.3]
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1.6  Inits meetings, the Advisory Group heard “consistent and clear” perceptions
about the key role in sectarianism of particular institutions and contexts. These were
“neatly mirrored and encapsulated” in the findings of the Public Attitudes Towards
Sectarianism in Scotland research project which found that “Very substantial
proportions [of respondents] mentioned football (88%), Orange Order/Loyalist
parades (79%), and Irish Republican marches (70%)” when considering the “aspects
of Scottish life they felt ‘contributed’ to sectarianism”:

Very strikingly, when asked which aspect of Scottish life most contributed to
sectarianism, 55% identified football, with much smaller proportions identifying
Orange Order/Loyalist parades (13%) or Irish Republican marches (3%).

[AGOTS, 2015: 3.11.10]

1.7  Similar opinions were found in the Community Impact of Public Processions
research, which highlighted “negative views” about Loyal Order and Irish Republican
parades “in contract to most other types of procession”. Loyal Order and Irish
Republican parades were regarded as associated “with a range of social problems”
such as community tensions and anti-social behaviour (pviii).

1.8  Further, the Public Attitudes research found that a majority of respondents
(53%) opposed “the right of loyalist organisations, such as the Orange Order, to
march along public streets in Scotland” with a similar majority (56%) opposing the
rights of Irish Republican organisations.

1.9 Relatively few respondents (respectively 14% and 11%) supported the rights
of such organisations to march (pp35-36). We can thus say, with some confidence,
that Loyal Order and Irish Republican parades are perceived as amongst the
important contributors to sectarianism in contemporary Scotland - though not
necessarily the most important — and that many Scots are opposed to them.

1.10 Despite this clear evidence on the perception of such parades, the
Community Impact of Public Processions research revealed that attitudes around,
and experiences of, such parades were actually rather complex. There was little
evidence of widespread public misbehaviour (let alone serious disorder and
criminality) in and around the parades they observed.

1.11 Notably, the main parading organisations have made some efforts towards
improving the organisation, planning and stewarding of their events. The Advisory
Group met with two key parading organisations and saw considerable potential to
assuage negative perceptions of parades whilst upholding freedoms of assembly
and expression. The Advisory Group concluded:
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Such progress would require fuller acknowledgement of the impact of events
on others and a willingness to take responsibility for management of parades
and their consequences.

[AGOTS 2015: 3.11.11].

1.12 It might be noted here that many within parading organisations claim to be
very keen “to take responsibility for management of parades and their
consequences”, not least in shifting towards a strong emphasis on self-stewarding
rather than what they sometimes see as ‘over policing’.

1.13 There has been, as the Community Impact of Public Processions report
noted, increasing professionalization of parade organisation, particularly with regard
to the largest Loyal Order and Irish Republican parades. Key parading organisations
have developed a wide pool of experienced and responsible stewards/marshals, and
considerable expertise in developing event management plans.

1.14 Improvements in stewarding and the training of marshals has facilitated
changes in the policing model for the largest Orange Order parades, with declining
numbers of arrests and Fixed Penalty Notices.

1.15 For the Glasgow Boyne Celebration events, the largest and most complex of
the annual parades, there has been a reported saving in police costs of
approximately £250,000 over three years'. For the Orange Order, this has reduced
their own feeling that such events are ‘over-policed’ and has underlined the
importance of their own initiatives in training and supporting marshals and stewards.

1.16 The Advisory Group:

[...] were struck by the planning that goes into parades, large and small,
organised by [the main Orange/Loyalist and Irish Republican] groups, as well
as the effort given over to stewarding. This impression was confirmed by the
independent research into marches and parades, which noted that most
events organised by these key organisations passed off peacefully.

[AGOTS 2015: 4.26]
1.17 The Final Report reiterated a point made in its interim Report on Activity, in
that:

Marches and parades have been the subject of a number of reviews in recent
years but continue to give rise to allegations of sectarianism and to complaints

! Cited in Community Impact of Public Processions, p9
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that they are associated with an increase in unruly behaviour and street
violence.

[AGOTS 2013: 6.58]
1.18 It concluded that:

More work needs to be done by march organisers to reassure the general
public about the nature of these parades, and issues of public safety and
public order associated with them

[AGOTS 2015: 4.28]
Remit and contributors

1.19 At the conclusion of the work of the Advisory Group, the then Minister for
Community Safety and Legal Affairs, Mr Paul Wheelhouse, MSP, tasked Dr Michael
Rosie, a member of the Advisory Group, with investigating further the issue of
marches and parades. This arose from the seeming difference between the highly
negative public perception of Loyal Order and Irish Republican parades, and the
evidence heard by the Advisory Group — and underlined by the Community Impact of
Public Processions report — that whatever issues and problems arose through such
parades, they were, in general, well-managed and orderly.

1.20 The remit of this study was as follows:

e To assess the current processes and procedures for arranging and running
marches, parades and static demonstrations in Scotland from the
perspectives of those seeking to march, parade or demonstrate and those
who need to authorise and police such events.

e To identify the issues arising from these, both positive and negative, and to do
so in light of the changes since the Review of Marches and Parades in
Scotland in 2005; the report on the Community Impact of Marches and
Parades in 2015; and the report on Sectarianism and its Consequences by
the Advisory Group on Tackling Sectarianism in Scotland in 2015.

e Toreport to Scottish Ministers in early 2016 setting out recommendations for
any actions identified to achieve the correct balance of rights between those
who wish to march, parade and demonstrate and the communities that these
events impact upon: this can include the sharing of best practice from events
such as those recognised as having a positive community impact.

1.21 As well as this remit, the following broad questions were provided prior to
meetings with police, local authority officials and parade organisers (see Appendix A
for the full text of the letter sent to contributors):
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e Has the organisation, administration and policing of marches and parades in
Scotland improved since the publication of Sir John Orr's Review of Marches
and Parades in Scotland, published in 20057

e What are the current issues and/or problems that you currently experience
and what action would you like to see taken in response to these?

1.22 Contributors to this study were drawn from three of the key parties to any
march or parade: the police, the local authority, and the parading organisation itself.
Those contributing included:

Apprentice Boys of Derry (Scottish Amalgamated Committee)
Cairde na hEireann

Convention of Scottish Local Authorities (COSLA)
Glasgow City Council

Grand Orange Lodge of Scotland

Highland Council (via email)

James Connolly Society

North Ayrshire Council (via email)

North Lanarkshire Council

Orkney Council (via email)

Police Scotland

Provincial Grand Black Chapter of Scotland
Scottish Borders Council (via email)

1.23 This study consisted of lengthy face to face discussions with the bodies noted
above and/or email contributions. As background to previous work with the Advisory
Group, and continued as part of this study, Dr Rosie observed a number of marches
and parades, attended (as a member of the public) several relevant local authority
licencing committee meetings, and researched the documentation and guidance
available online.

The Orr Review, 2005

1.24 Sir John Orr was commissioned in 2004 by the, then, Scottish Executive to
undertake a review of marches and parades in Scotland. His remit covered five
specific areas: the period of notice required from organisers; community involvement
in decision making; determining when and why parades should be restricted or
prohibited; the volume of parades and their community impact; and the policing of
marches and parades.

1.25 Orr published his Review of Marches and Parades in Scotland in 2005. The
key legislative changes which came into effect from April 2007 were that:

we have increased the minimum amount of notice that organisers must give to
your local authority about their intention to march (from seven days to 28
days);
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we have removed the ability that a local authority previously had to exempt
certain processions from the requirements to give notice;

your local authority must consider a range of issues when deciding whether to
prevent a procession or place conditions on it;

your local authority must take account of whether a procession may place too
much of a burden on the police;

your local authority must take into account the effect that a previous
procession had on public safety issues and how far those involved kept to any
code of conduct or guidance; and

your local authority must keep a list of processions that have been held in
their area, or which have been prevented, to allow the public to see which
processions happen regularly and which are likely to happen in the future.

(Consultation into Marches and Parades in Scotland, 2008, p4)

1.26 Following consideration of the review and the publication of the Report of the
Working Group on Marches and Parades in December 2006, the then Scottish
Executive issued Guidance for Scottish local authorities in December 2006 to assist
local authorities in addressing the changes to march and parade legislation put in
place by the Police, Public Order and Criminal Justice (Scotland) Act, 2006.

1.27 The Scottish Government undertook a Consultation into Marches and
Parades in Scotland, reviewing how the procedural and legislative changes were
working, in 2008. This asked the general public (and particularly march organisers
and community organisations), local authorities, and the (then) eight Scottish police
forces, to reflect upon the key legislative changes introduced in 2007. The Scottish
Government subsequently published their Analysis of Consultation Responses in
2009.
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Section 2: Stakeholder Views 2015-16

2.1 Despite widespread public perceptions about the particular impacts of Loyal
Order and Irish Republican marches, few issues of major concern were raised in this
recent scoping exercise.

2.2 By and large most, if not all, respondents had a positive view of the Orr
Review and its recommendations. Where there was dissent from this view, it was
generally felt that this sprung from occasions and contexts where Orr’s
recommendations had been ‘cherry-picked’ rather than fully followed through.

2.3  Broadly speaking, arrangements around parades worked well, and almost all
the main issues raised in our discussions could be ameliorated through better
communication and dialogue.

2.4  The United Nations’ Rapporteur on the rights to freedom of peaceful assembly
and of association made a short visit to Scotland in 2013 and consulted key
stakeholders with regards to marches and parades. Overall, he found that freedom
of assembly was, in practice, very secure in Scotland:

Parades are generally largely peaceful and well facilitated by the police. The
increasing use of dialogue and negotiation between local authorities and
police on the one hand, and organizers of parades and protests on the other,
in order to ensure that these events take place with minimal difficulty, is
commendable.?

2.5 Little was heard in this consultative exercise that was in any significant way
contrary to the Rapporteur’s overall view. In particular, no legislative change is
recommended in this report, although close examination of some aspects of
legislation by those responsible for facilitating and policing marches and parades
may be useful, not least to urgently clarify areas of current uncertainty.

2.6 It might be noted, however, that the Rapporteur made three specific
recommendations for change in practices in Scotland, and these are examined in the
following discussion:

Amend the Police, Public Order and Criminal Justice (Scotland) Act 2006 with
a view to reducing the notification period to a few days;

Ensure that the exercise of the right to freedom of peaceful assembly is not
subject to cost recovery measures;

Adopt a harmonized approach across local authorities to facilitating parades.

2 Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association,
Maina Kiai, on his mission to the United Kingdom (14-23 January 2013)
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[Report of the Special Rapporteur, 2013, p22]
The Statutory Notification period

2.7  Local authorities and police very much welcomed Orr’s introduction of a
statutory 28 day minimum notification period. For police commanders, the longer
period allowed for greater flexibility in forward planning, not least a reduction in last
minute cancellation of police leave, with the financial implications that had on police
budgets. Both Police and local authority officers felt the 28 day period had
encouraged organisers to engage more closely with the notification process and, as
a result, organisers have taken on more responsibility for pre-planning their events.
This, in turn, has helped to build stronger and more positive relations between the
key parties in a march or parade. Parade organisers were relaxed about the change
from seven to 28 days, although in most cases reported that their parade had over a
number of years been notified well in excess of 28 days.

2.8 We heard no support for the UN Rapporteur’s view that the notification period
should be reduced down to ‘a few days’. This was seen as practically unworkable by
police and local authorities, and unnecessary by march and parade organisers. All
felt that the four week minimum period afforded sufficient time for negotiation and
dialogue where required.

2.9 Organisers noted that although they had a statutory duty to give at least 28
days’ notice, there was no statutory duty on the part of local authorities (or police) to
respond within a particular time frame. We heard of marches and parades notified
many months ahead of time which, nevertheless, saw planning meetings with local
authority officials take place a matter of days before the event itself. Such tight
timescales do not allow for forward planning and make it difficult for organisations to
lodge appeals should they feel the local authority have acted unreasonably. Where
additional conditions are made (i.e. beyond those clearly communicated as
‘standard’ at the point of notification) then it is essential that organisers are given
reasonable time to prepare and make an appeal.

2.10 Local authority officials agreed that it was in all parties’ interests to speed up
responses to early notifications, but noted several difficulties in doing so. For
example, if Police Scotland do not provide observations until late in the process,
local authorities can feel hamstrung. Should such late observations suggest
additional conditions, then there are acute time pressures in ensuring, for example,
that the Notification is scrutinised by the relevant local authority committee. This
leaves the impression that conditions are being imposed at the last minute, which
can cause difficulties between parade organisers and the local authority. Some local
authority officers suggested that police be required to make their feelings known,
even if necessarily provisionally, within a set period after receipt of the Notification.
There is an inbuilt tension here since Police Scotland will always wish to base their
views on the most up to date available information — but it is clear the balance
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between reasonable delay and workable timescales is not always met. At minimum,
both the local authority and police should issue acknowledgement of the notification,
and raise any ‘inevitable’ issues i.e. those that are clear from the outset, at their
earliest convenience.

Recommendation:

2.11 While recognising that final discussions and decision-making has to
take place with the most up to date information available, in keeping with the
spirit and recommendations of the Orr Review, at a minimum, both the local
authority and police should issue acknowledgement of a notification and raise
any issues that are clear from the outset at an early opportunity. This will
ensure that organisers are apprised of any likely issues or problems and are
given areasonable time to prepare and, if necessary, make any appeals.

Police Scotland views

2.12 Police respondents described current legislation relating to marches and
parades as ‘adequate’ but would welcome a convergence of ‘standard conditions’
(as laid down by local authorities) across Scotland — a view that accords to some
extent with the UN Rapporteur’s recommendation of a “harmonized approach across
local authorities”. We examine local differences in such conditions below.

2.13 Likewise, police respondents were keen to see increased use of Temporary
Traffic Regulation Orders (TTROs) as part of the management of marches and
parades, in part to reduce the resource burden on Police Scotland.

2.14 Concern over resources continued to be key to the police view and had
contributed to a change in policing strategies for larger parades, not least the Orange
Order’s annual Boyne celebration parades. We were told that improved engagement
with organisers, allied to intelligence-led, targeted and zonal policing styles had
reduced police resources required for the Glasgow Boyne parade by 55 per cent.

2.15 Criminality at Loyal Order and Irish Republican parades was “at a fairly low
level”, but the scope and complexities of the Glasgow Boyne events, and their city
centre location, mean that at times the police feel that their focus is often directed at
“keeping a lid” on events, sometimes requiring higher tolerance of behaviours that
would not be tolerated on another occasion. Notably, however, this reflected a
context in which arrests might exacerbate rather than help, and is not dissimilar to
other crowd event contexts unrelated to marches and parades. However, senior
police officers felt that Loyal Order and Irish Republic parades offered specific issues
around the behaviour of spectators and around broader public perceptions of such
parades as “threatening” and “exclusionary”.

2.16 Police praised the great improvements made by the major organisations by
way of taking some responsibility in engaging with spectators and in improving the
number and quality of stewards/marshals. Public perception has not caught up with
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these marked improvements and organisations should think further about how to
reassure the public.

2.17 Police commanders also felt that more consideration should be given to the
community impact of marches and parades — in particular, the cumulative impact in
areas where there are multiple parades — and to community engagement.

2.18 Stirling University’s Community Impact of Public Processions had raised the
issue of cumulative impacts and senior officers felt that insufficient attention was paid
to such impacts and to ‘proportionality’ in the consideration of notifications. The
number of processions burdens some communities and provides a huge challenge
to police resources. Senior officers felt that cost recovery mechanisms were required
to ameliorate both costs to police and costs (e.g. for rubbish disposal after large
events) to local authorities.

2.19 Senior police officers believed that there is no meaningful or proactive
community engagement at local authority level and, indeed, that inconsistency
around how march and parade information is made available online (see below)
does not support public information provision, let alone engagement. In their view,
therefore, ‘community engagement’ tends to consist of local authorities asking police
to comment upon community views, which the police can, and do, provide through
intelligence units.

2.20 As we note below, “informing and involving the community” was a key
element within the Orr Review (see Recommendations 9 through 14). The Scottish
Government’s Analysis of Consultation Responses (2009) found that their public
respondents were “in the main, unaware of when marches take place in their
communities” and that “there was little evidence of increased involvement by
individuals or community organisations in the decision making process”. This is
clearly an area where relatively limited progress has been made in meeting the spirit
and the letter of the Orr Review, and some further thought would be useful in how to
progress this aspect of march and parade management.

Recommendation:

2.21 Local authorities and police should give further thought as to how
meaningful and proactive engagement involving the community, and as set
out in the Orr Review, can take place.

Local authority views

2.22 Local authority officials raised queries and problematic issues over marches
and parades-related policy and legislation and expressed considerable concerns
over increased police requirements to have Temporary Traffic Regulation Orders
(TTROs) in place for marches and parades.
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2.23 Most local authorities were keen to reduce the administrative burdens around
marches and parades. For example, in terms of the implementation of the Orr
Review’s recommendations, one local authority noted that the Guidance for Scottish
local authorities issued in 2006 allowed “Scottish Ministers [to] make an order at the
Scottish Parliament to give details of types of processions which are excluded from
the requirements to give 28 days’ notice”. This power had never been exercised and
the local authority wondered if it ever would be.

2.24 Some local authority officials also noted the very limited circumstances
whereby Notified marches and parades could be prohibited or subjected to
conditions beyond those which applied to all parades. It was felt that there was
limited understanding of this amongst the public at large, leading to
misunderstandings over why local authorities ‘allowed’ marches and parades which
some members of the public opposed in general. Such opposition could never be
satisfied so long as the parade occurred since it is the specific organisation/event
being opposed rather than any issue of law or process. There was a sense that
some local authorities did not wish to be embroiled in ‘political’ disputes over
marches and parades which they could not effectively address given their restricted
powers.

2.25 The issue of cumulative impact, as raised in the Community Impact of Public
Processions report, was seen as an important issue, but one that was difficult to
consistently address — one view is that, in general, the public do not like the
inevitable disruption caused by marches and parades but accept them as an
inherent part of democratic life.

2.26 Conversely, some officials noted a strong ‘licensing’ culture in some local
authorities, and committees which did not fully appreciate that Notifications were to
be facilitated rather than ‘approved’ (this is further explored below).

2.27 As with the police view, local authority officials reported that most parade
organisers were well-informed about processes and liaised positively with local
authorities. Several local authority officials reported that the key ‘qualitative’
difference, from their perspective, between Loyal Order/Irish Republican parades
and those of other bodies, was a positive one — marches and parades organised by
these groups tended to be more professional and better organised. Since these
organisations march regularly they have a substantial reservoir of experience and
knowledge about the Notification process. In sum, they are good at organising
marches and parades; they increasingly use event management plans, meaning
notifications are standardised and easily processed; and they are used to sticking to
a tight timetable on the day. Other organisations are not always so capable or so
strict on protocol with those marching. This competency was particularly the case
with the Orange Order who, reflecting their size and long parading tradition, were
described as knowledgeable and confident with a tendency to provide local authority
officials with clear, professional plans and a vision for their parades.
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2.28 The Orr Review had benefitted local authorities, not least through
encouraging march and parade organisers to engage with the process and, as a
result, get better at it. The larger parades increasingly feature sophisticated Event
Management Plans, often at the organiser’s instigation. Such plans are very helpful
to local authorities in discharging their duties around Notifications and are to be
encouraged since they are also beneficial to the notifying organisations.
Considerable improvements around stewarding had also positively impacted the
behaviour of followers’. The professional levels of stewarding at Orange Order,
Apprentice Boys, Black Chapter and Cairde na hEireann parades was highlighted,
although it was felt that there is a need to encourage smaller organisations and Band
Associations to continue to improve in terms of stewarding

2.29 As with the police, concerns were raised at the relative lack of progress with
regards to community consultation and engagement. Local authority officials noted
that while information about notified marches and parades is provided to
communities online and via newspaper notification, reach and accessibility is patchy
and often very basic — this is not seen as approaching how the Orr Review
envisioned engagement. Some officials noted that a practical lack of real
consultation can be a way for local authorities to insulate themselves from objections
but it was recognised that communities must be provided with appropriate and
accessible tools to engage with notified marches and parades (and to object) if the
principle of consultation is to be taken seriously.

2.30 We heard interesting discussion around whether more information on the
objection process, and on the appropriate grounds upon which a local authority could
act on objections, could be provided to the public. For example, local authorities
might provide structured and detailed FAQs to guide people through the process of
objecting to marches and parades — and on what form of objections can be acted
upon. We explore below the extent to which such information is available on local
authority websites and highlight good practice.

2.31 There was, however, some uncertainty over what legislation referred
specifically to, marches and parades: here it is useful simply to note that such terms
are far from transparent, nor used precisely. For example, the 2006 Guidance for
Scottish local authorities contains a short section on Managing Traffic (#29) which
advises local authorities to “examine the effect on public roads if a procession is
allowed [...], and whether traffic can be controlled well enough by police”. Readers
are then directed to another document, Galas and Events Affecting Public Roads:
Guidance To Organisers, issued by the (then) Scottish Executive in 2005. Yet that
document is largely concerned with “traditional events such as common ridings,
riding of the marches, town galas, festive celebrations, military processions and the
like” (Cover Note) rather than political or other marches/parades.
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2.32 Further, the Galas and Events guidance distinguishes between “events such
as a march, or a moving procession” and “any other event” (Section 2.0). These
“other” events, the document continues, are covered by Section 16A of the Road
Traffic Regulation Act 1984 and Sections 16A-C of the Road Traffic Regulation
(Special Events) Act 1994. These Acts specifically refer to “relevant events” defined
as “any sporting event, social event or entertainment which is held on a road”. It is
not at all clear to the lay reader, therefore, the extent to which any Loyal Order, Irish
Republican or any other broadly ‘political’ or ‘protest’ march is actually covered by
these Road Traffic Acts.

2.33 Strikingly, several issues raised during the consultation period for the Galas
and Events guidance remained unanswered by the 2005 documents and appear to
be of continuing relevance. For example, the 2005 consultation response from North
Lanarkshire Council® noted that the Scottish Executive guidance “fail[ed] to address
the principal issues”. The Council raised several issues:

e The question of whether the words "sporting event, social event or
entertainment” in Section 16A of the Road Traffic Regulation Act 1984
embrace, also, public processions.

e The circumstances in which a Temporary Traffic Regulation Order is required
- particularly in connection with public processions - and the extent of or
limitations on the powers of the police under the Road Traffic Act 1988.

e |tis considered, also, that the consultation document should address the
current provision of the sections of the Road Traffic Regulation Act 1984 as
inserted by the Road Traffic Regulation (Special Events) Act 1994 which
provide that only one Temporary Traffic Regulation Order is permitted within
any calendar year affecting the same length of road without special
permission from the Scottish Ministers.

e Finally it is considered that the document should address possible conflict
between the timescales required for a Temporary Traffic Regulation Order
and the period of notice required, under the Civic Government (Scotland) Act
1982, by a person proposing to hold a public procession.

2.34 Similarly, City of Edinburgh Council raised several relevant issues in response
to the 2005 consultation: they noted of questions over “the police powers to hold
traffic for short periods” that, in their view, such powers “can be adopted for short
periods [of less than 15 minutes] and indeed using this means of dealing with
marches etc. of short duration can avoid the costs of introducing a formal [roads]
closure”. There were two concerns over the costs of a TTRO. Firstly that it would be
“inevitable that the local authority will be required to allocate significant resources” to
securing the Order and communicating it to businesses, residents and the general

® North Lanarkshire Council, Planning and Environment Committee, Report on Consultation: Galas
and Events Affecting Public Roads, May 2004 (available at
https://mars.northlanarkshire.gov.uk/egenda/images/att66089.pdf)
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public. There would be further costs around signage, barriers and traffic cones. Their
second concern was that:

... although the[se] costs can be recovered where the event is for commercial
purposes it is unlikely that organisers for marches aimed at a demonstration
would make such a contribution. Furthermore it would appear that in such
circumstances there is [no] legal ability to recover costs incurred by the
Council if the organiser does not make a contribution voluntarily. *

2.35 A decade on, we heard similar concerns from local authority officials. We
were told specifically, for example, of continuing uncertainty over whether marches
and parades counted as the ‘events’ covered under Section 16A of the Road Traffic
Regulation Act 1984. We heard that the way in which marches and parades are
classified, in particular by Police Scotland, may “make a difference to how they are
handled and the environment in which they are facilitated”. We heard specific
concerns over the current view expressed by Police Scotland that police emergency
powers to stop and hold traffic cannot be deployed for pre-planned events. A number
of officials queried whether this was actually relevant to marches and parades. We
also heard concerns — which we explore below — that the time required to secure a
TTRO significantly exceeds the 28 day minimum notification period as laid down by
statute.

2.36 It seems clear that it has been, and remains, common practice for police to
use powers to stop and hold traffic for short periods so as to facilitate marches and
parades. It also seems clear that there was an assumption (and this assumption can
be read throughout the Galas and Events guidance, the Orr Review, and the
subsequent Guidance for Scottish local authorities) that TTROs would only be
required where there was a significant disruption to traffic or a particular concern
over public safety. Yet it is also clear, as the Galas and Events guidance (Section
1.0) notes, that there was concern over the extent and basis of police powers in the
absence of a formal Order:

The practice that has often been followed for a number of years involves the
police at a local level assisting to close off roads, control traffic, and generally
ensure the safety of the public for the duration of the event. This has been
done on an informal basis without the backing of official orders made under
the legislative powers bestowed on roads authorities. With the pressures of
the increasing traffic demand over the years, and increasing risks to public
safety, it may not be appropriate to follow these informal practices. In many
instances these practices bring into question the legality of the police activity,
as exceeding the powers available to them.

4 City of Edinburgh Council, Report to Executive of the Council: Galas and Events Affecting Public
Roads: Guidance to Organisers, June 2004. Available here.
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2.37 These long-standing questions are becoming pressing given the expanding
use of Temporary Traffic Regulation Orders to regulate traffic so as to facilitate even
very modest marches and parades on public roads. We heard three areas of
pressing concern from local authority officials.

2.38 Firstly, TTROs require 12 weeks to secure and their widespread use may sit
in damaging tension with the 28 day statutory minimum notification period stipulated
by the Police, Public Order and Criminal Justice (Scotland) Act, 2006, a key
outcome of the Orr Review. Put bluntly, if an organiser Notifies a parade 28 days
ahead of time, as required by law, can (indeed, should) local authority refuse
permission on the sole basis that there is insufficient time to arrange a TTRO? In the
absence of clear and accessible information to organisers about when/why TTROs
are required, how they are secured, and what costs (if any) would attach themselves
to the march and parade organiser, such a position would seem unreasonable.

2.39 Yet the second area of pressing concern is precisely that such questions do
not have clear answers. We heard of inconsistent understanding and practice around
TTROs and a lack of clarity on the part of key local authority officials as to when and
why one would be required for a march or parade. On the one hand we heard of
instances where Police Scotland informed local authorities that all marches and
parades, regardless of size or location required a TTRO to be in place (on the basis
that ‘emergency powers’ to stop and hold traffic were invalid for pre-notified events).
On the other we heard that sometimes police did not raise the issue at all. The
strong perception of inconsistency means that many local authority officials feel
unsure about when and why a TTRO would be required, and thus unable to advise
parade organisers.

2.40 Thirdly, there is very widespread concern about costs to the local authority in
securing a TTRO and meeting its provisions (e.g. in terms of barriers, notices and
cones) and whether it is appropriate, or practicable, to pass costs on to organisers
(especially for small marches and parades). We note an ongoing case of such
difficulties for Falkirk Council below.

2.41 We might add to this the further point raised by North Lanarkshire in 2004: it is
not at all clear whether unprecedentedly widespread use of TTROs will begin to
cause serious disruption to the legal feasibility of marches and parades given that
only one TTRO is allowed on any stretch of road in a given calendar year without
‘special permission’ from Scottish ministers.® Transport Scotland issued guidance on

® The Road Traffic Regulation (Special Events) Act 1994, Section 16 B (6) states:

Where an order has been made under section 16A of this Act in any calendar year, no further order
may be made under that section in that year so as to affect any length of road affected by the
previous order, unless the further order—

(a) is made by the Secretary of State as the traffic authority for the road concerned; or
(b) is made with his consent.
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the process of obtaining Scottish Ministers consent through the Society of Chief
Officers of Transportation in Scotland in late 2015°. Such consent can only be given
on a case-by-case basis, and may add to the length of time required to secure a
TTRO. It is essential that urgent attention is given to these issues to clarify any
uncertainty or confusion in the minds and practices of the key parties to any march
or parade. We return to the issue of TTROs below.

Organiser views

2.42 March and parade organisers were, on the whole, appreciative of current
procedures and of the major changes put in place after the Orr Review. They have,
however, a number of concerns, most notably over perceived inconsistencies
between standard conditions and in their actual application; over delays between the
submission of a Notification and actual discussion with local authorities and police;
on the uncertainties and anxieties created by the current increase in requirements of
TTROs; on the ‘licensing mentality’ of some local authorities; on the introduction of
various kinds of cost recovery around marches and parades; and regarding some
cases of limited or poor engagement with local authorities and police.

2.43 Some of these issues are explored below, but here it is worth noting that
several of the concerns of parading organisations echo those heard from local
authority officials. Organisations described to us Notifications submitted many
months in advance which, nevertheless, may not be confirmed until a matter of days
before the parade itself. This has been the case for both large and complex marches
and parades and for relatively modest ones. As one organisation put it: “[our
notification] is always months in advance and [we] always get last minute
agreement”. There seems, in such cases, to be limited benefit to organisers of ‘early
Notification, even though it is of clear benefit and convenience to local authorities
and police. Whilst some issues may not be clear until around the date of the parade
(for example football fixtures or last minute public order concerns) more needs to be
done to deal with the more routine aspects of Notifications as early as possible after
submission.

2.44 Similarly, where it is clear that ‘additional’ conditions are likely to be attached
to a parade, or where the route is thought to be unacceptable, these should be
flagged up to Notifiers as soon as practicable — we heard claims of decisions being
communicated to processors too late for them to lodge formal appeals. Early
response to early Notification is entirely within the spirit of the Orr Review— indeed
Orr provided an exemplar ‘timescale’ for Notifications which suggested that an
agreed outcome could be, even on the minimum 28 day notification, negotiated
some two weeks before the event itself (Orr, 2005: 12.13). It seems reasonable,

6 Transport Scotland, 11 September 2015: “Section 16A Special Events — Guidance”. We thank
Transport Scotland for drawing our attention to this guidance.
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therefore, that a Notification submitted months ahead of the statutory minimum
should receive early response.

2.45 Parading organisations are exercised by perceived inconsistencies in
standard conditions and in their application. For example we heard of parades where
bands were required to march in silence past places of worship whilst street
entertainers and buskers played outside without apparent restriction. We also heard
claims that ‘standard conditions’ on music were enforced for some organisations’
parades, but ignored for, e.g., Armed Forces or Civic parades. All standard
conditions currently issued by Scottish local authorities contain a clear directive
regarding the density of the march or parade, usually the maximum and/or minimum
number of participants who may march abreast. Such ‘standard’ conditions are
seldom enforced for, e.g., political protests and demonstrations but, it was claimed,
‘rigidly’ stipulated for Loyal Order and Irish Republican organisation and, in
particular, for their accompanying bands. We also heard (as explored below) claims
of inconsistencies relating to other common standard conditions.

2.46 Stewarding was a key issue raised by all of the parading organisations
consulted. There has been widespread recognition of the considerable
improvements in the capacity of the key Loyal Order and Irish Republican
organisations to provide well-trained stewards and marshals to their events.
However, the organisations themselves sometimes feel that the levels of their own
investment — in terms of their own time and money, and in terms of positive impacts
on police costs — are not always adequately acknowledged.

2.47 Very considerable and ongoing stewarding programmes have been
undertaken, sometimes ‘in-house’, sometimes with outside (paid) consultants. For
example, we heard that 180 members of the Apprentice Boys of Derry (a significant
proportion of their membership) have undertaken a full-day of formal training with
external consultants, followed up by ongoing in-house events. The Orange Order
reports that they have trained 3,000 stewards (again a significant proportion of their
membership) through a rolling programme that was developed and previously
delivered in conjunction with Strathclyde Police. Since the creation of Police
Scotland, this programme has continued without police input. The extent to which
such organisations have invested in, developed and maintained steward training
programmes should be acknowledged, as should the very positive contribution such
stewards and marshals make to successful and orderly parades.

2.48 It might be noted, however, that parading organisations also mentioned a
limited police contribution, in particular after the creation of Police Scotland. As
already discussed, since 2013 the Orange Order’s programme has become ‘in-
house’ and we would encourage both the Order and Police Scotland to open
dialogue about returning to full and formal police involvement, even if only in an
advisory role. Whilst the Apprentice Boys programme has always been ‘in house’,
Police Scotland are routinely invited to training courses and to steward meetings. We
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have been told that responses to these invitations have been “geographically
patchy”. Cairde na hEireann reported that whilst they had previously been in
dialogue with Police Scotland in terms of steward training, this relationship has
broken down and police no longer attend steward briefing meetings prior to Cairde
na hEireann parades. Fuller police engagement in these various aspects of steward
training and deployment can only bring positive outcomes in training and in building
good relationships, as well as in reducing the police resources required on the day of
a march or parade. As one organisation told us: it is “difficult to improve stewarding
further when there is no police involvement”.

Recommendation:

2.49 Police Scotland and march and parade organisers should prioritise
dialogue with a view to establishing/re-establishing fuller police engagement
with steward training and deployment.

2.50 One issue that march and parade organisers found particularly difficult was
the breakdown of agreed arrangements on the day itself. On some occasions this
was perceived to be down to the view of the police commander on the day. We were
told by one organisation that, in relation to the police directions around issues such
as the playing of music, “despite prior decision making, it often comes down to
decisions made by the police officer in charge on the day — [if they] don’t care or
haven’t been adequately briefed”. Where “no real briefing has been provided” to the
duty commander on the day “it makes prior discussion and agreement redundant”.
Another organisation pointed to delays to marches and parades caused by police
insistence that certain flags and banner pole spear-tops — previously discussed and
agreed — were removed. Such disputes — often in plain view of rank and file
processionists - were seen as unnecessarily (and for some, ‘deliberately’) fomenting
dissention and raising the temperature. More than one organisation expressed fears
that ‘heavy handed’ policing might provoke reaction, and perhaps public disorder,
leading to more stringent policing of future marches and parades.

2.51 Such disagreements illustrate the necessity of careful briefing and an agreed
written action plan, as well as de-briefing post-event. All the organisations, however,
described debriefs as rare. One Loyal Order reported that they would “only get a
debrief if something goes wrong”, though they were confident that some local
authorities (Glasgow was specifically mentioned) would facilitate a multi-agency
debrief if requested. Another reported that: “the police will send a report to the local
authority, who then forward this to the [organiser] — but this is only if something goes
wrong and does not allow for any input to the official record or a chance to clear up
any misunderstanding”. For Irish Republican organisations, relations with police may
have a more strained history and context. One such organisation reported that the
“only dialogue [they] have with Police Scotland is on the day of the march” and that
they have had no debriefs for over two years, even after a parade to which police
themselves raised formal objections and where the organisers requested a debrief.
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2.52 Debriefs — and the capacity to hold one even if a key party feels there were no
adverse issues — are an important part of the process of dialogue. They allow
misunderstandings to be ironed out and help avoid them for future events. They can
play a key role in furthering the training of stewards and marshals, as well as
allowing for different perspectives to be aired and understood. Where trust is in
danger of erosion because of perceived broken agreements, formal debriefs can
create an agreed record of events allowing the various parties to avoid such issues
or misunderstandings in the future. Maintaining and developing trustful relationships
is absolutely key to ensuring that marches and parades remain well-organised,
(relatively) easy to facilitate, and orderly in practice.

2.53 Parading organisations felt that a number of issues were beginning to erode
relationships of trust built up over many years and over many marches and parades.
They pointed to ‘best practice’ by certain local authorities (see, e.g., below on
Edinburgh’s Events Planning and Operations Group) being undermined by increased
intervention by elected Councillors in areas where organisations had built up
relationships with permanent officials. Some pointed to the formation of Police
Scotland which, they felt, had led to a standardisation of police approaches which
could ill-suit local contexts, and sometimes meant that marches and parades were
policed by out-of-district officers who did not know a particular area or route. We also
heard that with local authorities sorely stretched as to funding, staffing and
resourcing, that face-to-face meetings were less frequent, meaning that opportunities
to solve problems before they escalated or, more generally, to build trusting
relationships became more limited. Most alarming here is the seeming breakdown of
almost all dialogue — before, during, and after parades - between Police Scotland
and key lrish Republican organisers.

Recommendation:

2.54 Police, local authorities and march and parade organisers should work
together to ensure clear procedures are in place for all marches and parades,
with clear and consistent briefing, including agreed written action plans.
Where appropriate — e.g. where additional conditions were attached to a march
or parade, or where issues of concern are raised by any of the key parties -
Police Scotland, local authorities, march and parade organisers and local
communities - de-briefing should take place.

2.55 Given constraints on local authority and police funding, most parading
organisations were extremely wary of areas where these agencies were seeking, or
were perceived to be seeking, to recover costs from organisers. The most vexed of
these related — as we explore below — to Temporary Traffic Regulation Orders and
related ‘Traffic Management Plans’, but there were others, such as Glasgow’s
requirements that sizeable marches and parades (of 1,000 participants or more) “will
be required to identify a suitable park or off street area for assembly and/or
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dispersal”.” Whilst parading organisations were not opposed in principle to this

requirement, in practice they noted that this introduced fees for the use of public
parks, as well as further bureaucracy through having to negotiate ‘Permission To
Use’ (PTU) certificates with local authority departments, who often did not view their
key role as one of ‘facilitating’ marches and parades. Costs remain one of the most
vexed areas of marched and parades processes and policy — expanded use of
TTROs and the uncertainties around them are magnifying this.

Section 3: Issues Raised
Static demonstrations

3.1 One of the issues raised by this study, and flagged up to all (potential)
respondents, was that of ‘static demonstrations’, that is protests and demonstrations
which do not involve a procession from point A to point B. Such events are not
covered by the marches and parades legislation and do not require prior notification
(though many are notified to local authorities by the organisers). In recent years they
have been most associated with controversial (and heavily policed) events held by
the Scottish Defence League (SDL) in various parts of Scotland, as well as counter
demonstrations to these and to other events. They have also been associated in and
around Glasgow with relatively small protest events held by the Regimental Blues, a
group associating itself with Scotland’s ‘Protestant-Unionist-Loyalist’ community.

3.2 Parading organisations had little comment on static demonstrations per se,
but several noted frustration with a public tendency to roll together all Loyal Order
and associated parades or all Irish Republican groups. Key organisations felt that a
poorly stewarded or disruptive event by a smaller group could attract media attention
and public concern that would, unfairly, reflect on themselves. There was also a
concern that some small groups might be subverting the notification procedures
which key parading organisations were adhering to. This might arise where a highly
controversial static demonstration was called at location A and the organiser called
on members to rendezvous at location B (for example a railway station). In such
circumstances police would feel obliged to ‘escort’ participants from point A to point
B, in effect a parade which might have been prohibited under the normal Notification
process.

3.3  We did hear some concern over static demonstrations from local authority
officials and from Police Scotland. In particular, senior police officers noted that it
was difficult to impose conditions on static demonstrations even where there were
demonstrable concerns. The terms of Section 14 of the Public Order Act 1986 allow
for restrictions only where police can show that the event was likely to result in
“serious public disorder, serious damage to property or serious disruption to the life
of the community” and/or where the purpose of the demonstration was “the

7 Glasgow City Council, Policy and Code of Conduct on Public Processions, 2014, p18

Page 87 of 113


http://www.legislation.gov.uk/ukpga/1986/64/section/14
https://www.glasgow.gov.uk/CHttpHandler.ashx?id=2808&p=0

intimidation of others”. Restrictive conditions may only apply to the number of people
who may take part in the demonstration, its location, and its maximum duration.
There is nothing in the Public Order Act that allows the prohibition of a static
demonstration. ® That such events do not require to be Notified in advance to local
authorities or to police raises obvious potential difficulties and requires good police
intelligence of the likely plans and intentions of groups holding static demonstrations.
Police are also limited by the legislative definition of a “public assembly” under
Section 16 of the Act: “an assembly of 20 or more persons in a public place which is
wholly or partly open to the air”. In England & Wales this definition was amended to
“two or more persons” some years ago®, and senior police officers feel a similar
amendment would be useful in Scotland. At present an assembly of, say, 15 people
can only be addressed through common law (i.e. breach of the peace) — senior
officers believe that statutory powers are “always better”, and offer more consistent
and transparent police decision making.

3.4  We heard concerns raised by one particular authority with regard to static
demonstrations. The local authority officers in question expressed some
disappointment that these issues had been previously raised with the Scottish
Government without significant progress. The local authority raised two specific
issues. Firstly, prior behaviour at static demonstrations cannot be taken into account
when considering march and parade notifications from the same organisation.
Secondly, it is very difficult to engage with the smaller groups who tend to hold static
demonstrations. These groups tend to differ from Parading organisations in three
particular ways which make it difficult to build dialogue and relationships: they often
have volatile membership; they may take ‘hard-line’ positions where they do not wish
to engage with local authorities and/or police; and they may find such engagement
difficult through organisational inexperience.

3.5 It should be stressed here that static demonstrations were not seen by senior
officers as a major challenge to policing, though they sometimes offer more

® Section 14 concerns “Imposing conditions on public assemblies” and reads as follows:.

(1) If the senior police officer, having regard to the time or place at which and the circumstances
in which any public assembly is being held or is intended to be held, reasonably believes
that—

(a) it may result in serious public disorder, serious damage to property or serious disruption
to the life of the community, or

(b) the purpose of the persons organising it is the intimidation of others with a view to
compelling them not to do an act they have a right to do, or to do an act they have a right
not to do,

he may give directions imposing on the persons organising or taking part in the assembly such
conditions as to the place at which the assembly may be (or continue to be) held, its maximum
duration, or the maximum number of persons who may constitute it, as appear to him necessary
to prevent such disorder, damage, disruption or intimidation.

® The amendment was made in Section 57 of the Anti-Social Behaviour Act, 2003 which does not
apply to Scotland.
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immediate challenges and resource implications than notified marches and parades,
not least when a static demonstration is faced with a counter demonstration. In
comparison to the many hundreds of notified marches and parades across Scotland
each year, static demonstrations are relatively infrequent and tend to be small scale
and in urban centres. It was notable that they were raised as an issue at only one of
our local authority meetings, suggesting that they are geographically restricted in
their impact.

Recommendation:

3.6  The Scottish Government should continue in dialogue with those who
may have concerns over static demonstrations, such as local authorities and
Police Scotland, to explore what support and advice can be given.

3.7 Some consideration should be given by the Scottish Government as to
whether a change in the legal definition of a ‘public assembly’ (reducing it
from ‘twenty persons or more’, perhaps in line with the previous change in
England & Wales) would have a positive impact on Police Scotland’s powers
to deal with static demonstrations where public order is threatened. This
consideration should take into account the effectiveness of such a change in
light of any issues around proportionality and on the human rights of those
demonstrating.

Accessible information and guidance

3.8 ltis not always easy to find clear information about forthcoming parades.
Parading organisations themselves often tend to ‘advertise’ events only to (potential)
supporters, and local authority websites are sometimes difficult to navigate. Clear
accessible information for ordinary citizens whose lives and businesses may be
inconvenienced is at a premium, although there are some excellent local authority
websites whereby information is easily findable, informative and clear.

3.9 The 2008 Consultation on Marches and Parades asked (amongst other
things) local authorities to provide details about what information they made
available and through what means. Of the 32 local authorities, 17 responded. For the
purposes of this study we adopted the perspective of a member of the public who
might wish to organise a march or parade, to know about marches and parades in
their area, or to make comments on or objections to a march or parade. We have
already noted police views, as cited above, that there were wide inconsistencies in
the provision of such information.

3.10 To assess this, the websites of all 32 local authorities in Scotland were
perused, searching for ‘processions’, ‘parades’ or ‘marches’. If we did not find
information on the websites, we hoped to find directions on where such information
was held, and how it could be accessed. For the most part, at least some information
was readily available. This was not, however, the case for several local authorities.
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The website of Comhairle nan Eilean Siar, for example, noted only that “Notification
Of Public Processions” was amongst “the various licences, permits and permissions
issued by the Comhairle”™®. No further information could be found about marches
and parades or who in the local authority might furnish this. The website of
Midlothian Council did not appear to contain any apparent guidance on, or
information about, parades, marches or processions — although some very limited
information about processions and traffic management was found in an
Environmental Health Event Safety Guide for Large Events. Much of the following,
therefore, is based on analysis of the remaining 30 local authority websites. This
includes Edinburgh City Council, which does not carry any clear information on its
key website, but has devolved it to an ancillary one. That website is very difficult to
find and navigate, even for those who know where to look, and there are no obvious
directions from the Council’'s main site.

Information for organisers

3.11 Some informative and accessible websites represent templates which other
local authorities might emulate. Falkirk’s website offers a clear summary of key
considerations for organisers and downloads which are well-presented, clear and
informative. The Notification form is accompanied with clear Standard Conditions
with Guidance notes written in accessible plain language. South Lanarkshire also
offers simple and clear ‘how to’ guides relating to responsibilities and to procedures;
allows organisers to give Notice online; and presents a clear Code of Conduct.

3.12 Other websites offer examples of good practice: Glasgow’s website offers a
very clear overview for organisers, not least of what they can expect the Council to
do once a Notice has been received; allows Notices to be completed online; and
provides a clear and comprehensive Policy and Code of Conduct on Public
Processions. Substantial and clear guidance is also provided by Dumfries &
Galloway; East Dunbartonshire; West Dunbartonshire; and West Lothian. Whilst
many websites make reference to the legislative framework, North Ayrshire’s website
provides direct weblinks to the text of this legislation, again a useful and helpful
practice. There are, however, clear improvements which could be made in the way
that local authorities present information and procedures.

Recommendation:

3.13 Local authorities should give consideration to how they present
information and procedures on marches and parades, ensuring that clear and
consistent information is readily assessable online. If information is not given
online, clear guidance about where it can be accessed is essential.

% Accessed at http://www.cne-siar.gov.uk/licensing/ (31 March 2016)
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A ‘licensing mentality’

3.14 Several contributors — from a variety of roles - described a “licensing
mentality” in some local authorities whereby marches and parades are seen as
requiring the ‘permission’ of local authorities. In almost all of Scotland’s local
authorities it is the Licensing Departments and Committees which process and
consider Notices — some local authorities may thus fall into the habit of treating
marches and parades in the same manner as other licensing issues before them.
This is, at the least, strongly implicit on a number of local authority websites which
treat marches and parades as activities that require to be ‘approved’, ‘licensed’ or
‘permitted’ by the local authority. One local authority, for example, explicitly
describes the notification process as “applying ... for this particular licence”, stating
that: “Every public procession in [x] will require the approval of [X] Council and [Y]
Police”. Notably, the pre-amalgamation police force was named, suggesting that no
meaningful revision of the web information had been undertaken for some years.
Whilst this was the most explicit misrepresentation of the Notification process,
several other local authority websites framed marches and parades in similar terms
of ‘permission’.

3.15 This is not simply a matter of semantics: such information is misleading and
implies a quite different set of relationships between, and responsibilities of, the
various parties interested in marches and parades (the organiser, the local authority
and other public authorities, and the police). Building and maintaining strong and
mutually respectful relationships between these parties is crucial. Such relationships
would ensure continued good practice on all sides and contribute to reassuring the
general public that the vast majority of marches and parades in Scotland pass
without significant public disorder or anti-social behaviour. Any ‘licensing mentality’,
in this respect, is unhelpful, and may set an inappropriate and limiting ‘tone’ in the
relationship between organiser and local authority from the outset.

3.16 Good practice in how to frame a more positive and helpful relationship can be
found on other local authority websites which give a more balanced view of duties,
rights and obligations. Two good examples are North Ayrshire and West
Dunbartonshire.

3.17 North Ayrshire frames its guidance in the following clear terms:

Generally, if you intend to hold a public procession, march or parade in North
Ayrshire, you’ll need to submit a notice of proposal to the council.

The legal position of processions is different from the licences we grant, for
example to drive a taxi or run a public house. We are not granting a licence or
allowing the procession. The question we ask is "should this procession be
prohibited?"
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North Ayrshire Council can only prohibit a procession for specified reasons
laid down by legislation [...] We cannot prohibit a procession because the
views of the participants are controversial."’

3.18 West Dunbartonshire also offers a useful general framing:

The European Convention of Human Rights gives a 'right to freedom of
peaceful assembly', and the Council has a positive obligation to protect that
right. However that right can be restricted, for example to protect public safety
or prevent disorder. The Council cannot prohibit a procession simply because
some people may be offended by it."?

Recommendation:

3.19 Local authorities should give some thought to the way in which their
notification process is presented and explained, such that adequate
recognition is given to the rights and responsibilities of march and parade
organisers. Good practice examples to facilitate any general ‘refresh’ of
materials are readily available.

Processing Notifications

3.20 A key recommendation in the Orr Review was that both local authorities and
police “should set up ‘single gateways’ within their organisations to deal with
procession notifications”'®. Good practice in this regard is widespread, with most
local authorities having gone somewhat further than the minimum expected. Whilst
Orr assumed that Notifiers would give Notice to the local authority and police
separately, most Scottish local authorities now take responsibility for passing Notices
to Police Scotland, in effect offering one Single Gateway. Doing so saves time,
reduces the possibility of confusion or error between the two state agencies, and
creates a simpler system for parade organisers.

3.21 On several occasions during this study two particular arrangements were
described as ‘best practice’: Edinburgh’s Events Planning and Operations Group
(EPOG) and Scottish Borders’ Safety Advisory Group (SAG) process.

3.22 Edinburgh’s EPOG arose out of the advisory groups recommended for large
sporting events and has now been used in non-sporting contexts for 20 years. The
EPOG can be defined as:

A co-ordinated multi-agency approach to event and crowd safety [providing] all
participating agencies with consistent information throughout the planning process.

" http://www.north-ayrshire.gov.uk/business/licences-and-permits/entertainment-licences/public-
processions-notice.aspx

12 http://www.west-dunbarton.gov.uk/business/licences-permits-and-permissions/parades-and-
demonstration/

¥ Orr, Recommendation 4 (p142)
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3.23 The EPOG considered over 150 events during 2014 and thus constitutes a
considerable saving of inter-agency time and effort™. Perhaps just as importantly,
the regular meeting of these agencies with parade organisers — often in less formal
and intimidating surroundings than Council Committee rooms — helps to build good
relationships upon which trust can be invested and difficult decisions made through
dialogue.

3.24 We heard the EPOG system highly praised from a number of sources — from
police and local authority respondents, as well as from Parading organisations.
Notably the EPOG model was picked up and developed by Scottish Borders Council
from 2012.

3.25 Scottish Borders’ ‘Safety Advisory Group’ brings together key agencies and
event organisers. Representatives of Scottish Borders Council, Police Scotland and
Trunk Roads operators are present at each meeting, with standing invitations to the
Scottish Fire and Rescue Service and the Scottish Ambulance Service who attend
when they feel appropriate. Other agencies may attend depending on the event in
question.

3.26 The benefits of such a multi-agency approach are varied, but key here are
that it “provides a ‘one stop shop’ for event organisers. Prior to the introduction of
SAG, event organisers had to send emails and make phone calls to many agencies
and departments. Now they have everyone they need to meet around the table”. In
working with the SAG event organisers are required to produce and event plan
clearly outlining the safety elements to their proposed event, and “are provided with
multi-agency assistance in producing these plans, where required”. '® Repeated
engagement through the SAG thus builds the organisational capacity of organisers
and builds good relations and trust. The SAG process has, for example, markedly
improved the stewarding of key ‘Common Riding’ events in the Borders, reducing the
police resources required.

3.27 In 2015, the Convention of Scottish Local Authorities (CoSLA) recommended
the SAG model to its members, and it is anticipated that this model will be rolled out
across Scotland.

3.28 Whilst we welcome that initiative, and the pooling of resources, knowledge
and best practice that it will promote, we would note some recent issues relating to
Edinburgh’s EPOG system. We heard concerns expressed both by parading
organisations and some local authority officials about the capacity of Edinburgh’s
EPOG to continue to deliver the good relations noted above. In recent years there

" See, e.g., Report of the Events Planning and Operation Group’s work from January 2014 to
December 2014, submitted to the City of Edinburgh Council, Culture and Sport Committee, 10 March
2015.

“We acknowledge the assistance of Kevin Sewell at Scottish Borders Council in providing
information about the SAG model.
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appears to have been a rising number of marches and parades which,
notwithstanding the EPOG process, are remitted to Edinburgh’s Licensing Sub-
Committee'®. Parade organisers reported that ‘agreements’ made within the EPOG —
which has delegated powers to make decisions where notifications are not remitted
to the Licensing Sub-Committee — have been called into question, or reversed, at
Committee. Several felt that the dialogue and long-built relations of trust built up
through EPOG were undermined at Committee, in some part through a ‘licensing
mentality’, in the formalised style of its meetings and the ‘politicisation’ of the process
through increased involvement of elected members. The principle of the EPOG
process itself is viewed in very high regard but recent procedural changes have
appeared, in effect, to have undermined good relationships built up over a number of
years.

3.29 It seems clear that those few local authorities who still require organisers to
separately Notify Police Scotland should adopt the practice of most local authorities
and take responsibility for this. The good practice as found in, for example,
Edinburgh and Scottish Borders has been shared with other local authorities through
CoSLA - and the Scottish Government might give some thought as to how to best
support CoSLA in encouraging the widest dissemination and implementation of good
practice in planning around marches and parades. Crucially, where decision-making
powers are not delegated to ‘safety advisory groups’ this needs to be clear to march
and parade organisers so that they understand the basis of the discussion. Thought
should also be given to the unintended consequences of procedural changes to the
relationships and dialogue built up previously.

Recommendations:

3.30 Local authorities and police should give further serious consideration to
using the Event Planning and Operations Group (EPOG)/Safety Advisory
Group (SAG) process as used by The City of Edinburgh Council and Scottish
Borders Council respectively, as a model that could be adapted to local
circumstance.

3.31 Those few local authorities who still require organisers to separately
notify Police Scotland should consider adopting the single notification model
used by the majority of local authorities.

Codes of Conduct and Standard Conditions

3.32 Most Scottish local authorities (21 of 32) provide very clear online documents
relating to the ‘Code of Conduct’ and/or ‘Standard Conditions’ applied to all marches

'* Two key reasons for this are the Committee’s decision that it must consider any procession which
traverses the city’s High Street or are in some way ‘controversial’. The Edinburgh Tram Acts 2006,
having displaced most processions from Princes Street the Council is understandably sensitive to the
volume of events occurring in the High Street, but the second reason for passing to Committee is ill-
defined.
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and parades in their area. There is much, therefore, by way of good practice in this
regard and ample and varied templates for Codes of Conduct/Standard Conditions
which could be easily tailored to local conditions.

Recommendation:

3.33 Those local authorities who do not have clear codes of conduct and/or
guidance on standard conditions should adopt a policy of providing these as
per the recommendations made following the Orr Review circulated in 2005
and 2006. Those who do have such policies should ensure that they can be
readily accessed, that they are written in plain English and that they are easily
understandable.

3.34 There are several other issues relating to Codes of Conduct/Standard
conditions which were raised by our contributors and are worthy of further
consideration.

Stewards and Marshals

3.35 Most local authorities make specific comment on the expectation they have of
organisers providing adequate stewards and marshals for their march or parade.
Effective stewarding is central to a successful event and can allow organisers to take
control of their event whilst reducing demands on police. Many local authorities
expressly define the required ratio of stewards to participants as 1:10, whilst others
state no particular ratio, noting only that “sufficient stewards and marshals shall be
present to ensure that participants comply with directions”. There is no reason why a
definitive ratio should be given by all local authorities, not least since local conditions
and contexts should be paramount, and given that some organisations have highly
skilled and trained stewards whilst others do not.

Recommendation:

3.36 Where guidance is not already provided on what minimum level of
stewarding might be expected, local authorities should consider providing
this. This need not be formalised as a ‘standard condition’, but could be in the
form of indicative guidance.

Music (time restrictions and other specific exclusions)

3.37 Around two thirds of local authorities (22 of 30) make specific mention of the
music/bands accompanying marches and parades. This is of obvious relevance to
both Loyal Order and Irish Republican parades: both have musical traditions which
form intrinsic parts of their events. Both, more broadly, also feature parades
organised by bands (or band alliances) quite separately from the key organisations.
Local authorities make two types of limitation specific to the playing of music — those
relating to time of day and those relating to the cessation of music around specific
places or buildings.
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3.38 There is considerable variation across those local authorities who place
explicit time restrictions on the playing of music at marches and parades reflecting
local conditions and contexts, and many local authorities are quite clear that these
are guidelines which may be varied under certain circumstances.'” Such flexibility is
laudable given that music can be at the very heart of the culture of a given march or
parade, but may simultaneously be — especially during the early morning near
residential areas — the aspect of the parade most disruptive to the general
community.

Recommendation:

3.39 Itwould be good practice for those local authorities who currently make
no general comment on the hours of the day when music will be normally
acceptable to consider doing so. This can be worded in a flexible way that
allows for local contexts and considerations to play a full part in the
notification process.

3.40 The other restriction many local authorities make around music relates to
particular spaces and places, the most common of which is a ‘place of worship’.
Most Councils who make standard conditions on music stipulate that bands should
cease to play when approaching or passing a place of worship when a service is in
progress; sometimes adding the provision “as instructed by the police”. Other local
authorities ask bands to cease playing when passing a place of worship per se, with
East Renfrewshire and Glasgow adding the explicit codicil “irrespective of whether a
service is in progress”. Several respondents, particularly (but not only) the Loyal
Orders, noted practical difficulties around interpretation and application of these
Conditions with regards to music.

3.41 Firstly, the provision “as instructed by the Police” suggest a flexibility on what
actually happens on the day. That flexibility can be a positive for paraders, in that it
puts the onus on Police to indicate which places of worship might be conducting
services. But it may also be a negative, should commanding officers lack local
knowledge or appear to ‘contradict’ past practice. The question arises: whose
responsibility is it to identify ‘places of worship’ along a march or parade route? This
is important since not all such places will be (architecturally) ‘obvious’ to ordinary
citizens. Glasgow Council notes that such places are those which “have been
established by the Council as being in regular use for the purpose of religious
observance”. This takes clear responsibility for such definition and communication of
such to organisers and police and represents best practice.

3.42 A second point relates to why only ‘places of worship’ might be thought
sensitive to musical disruption. It is not at all clear, for example, why a marriage
ceremony in a Registry Office or other venue should not be deserving of the same

' The earliest (normally) allowable time for music ranges from 07.30 through to 10.00; the latest
(normally) allowable ranges from 18.00 through to 21.00
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considerations as one in a place of worship. This is of practical importance since
most marriage ceremonies in contemporary Scotland — about three in every four —
do not take place in a place of worship'®. Edinburgh Council offers a broader
definition suitable for a multi-faith and considerably secularised Scotland: it asks that
music ceases whilst passing “any place of worship or any other location where a
recognised religious, cultural, or legal ceremony is taking place”. This covers a very
wide range of possible ‘solemn occasions’ which might be seen as needing a
reasonable degree of quiet (and upon which we heard no disagreement from any
parading organiser who readily accept the need to respect such occasions). It does,
though, re-emphasise the need for local authorities to take the lead in identifying
likely places where such ceremonies might be taking place so that march and
parade organisers and police can be adequately briefed beforehand. This could go
some way in reducing perceptions that some parades are unreasonably disruptive
because of their musical traditions.

3.43 Other local authorities also note that “further restrictions may be required after
considering the type of premises on the proposed route e.g. residential
developments, places of worship, football grounds and public houses.” Although
vague, this formulation retains considerably flexibility and alerts march and parade
organisers to the fact that local circumstances and contexts need to be considered in
the processing of their notification, and might form part of the dialogue and
negotiation around proposed timings and routes.

3.44 A final point relates to the implication (or, in some cases, direct stipulation)
that music should cease when passing a place of worship irrespective of whether or
not a service or ceremony is taking place. Whilst such a ‘blanket’ rule might offer
more ready interpretation on the day (not least if the place of worship is
architecturally distinctive, such as a traditional church or mosque), the three Loyal
Order’s view this as having a disproportionate and negative impact upon their
parades.

3.45 There does indeed seem to be a good case to suggest that such ‘blanket’
restrictions may well be disproportionate. Concretely, this relates to the decision by
Edinburgh Council in 2014 to add the words “whether or not services are in
progress” to their Standard Condition (a decision that seems to have been taken
without wider stakeholder consultation). When the Council’s Licensing Sub-
Committee sought to apply the amended Condition to two notified parades, a legal

'8 Half of marriages in Scotland are civil marriages, of which around half take place in Registry Offices
and half in other places. Around half of the religious marriages are not conducted in places of
worship. This means that only one-quarter of marriages take place in a place of worship. See
Scotland's Population 2014 - The Registrar General's Annual Review of Demographic Trends,
National Records of Scotland, 2015 (http://www.nrscotland.gov.uk/files//statistics/rgar2014/rgar-14-

corrected.pdf)
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challenge was mounted and the parades took place without the added restriction on
music. Subsequently Edinburgh noted that the additional clause “would likely be
regarded as unlawful by the Sheriff” and the Council removed the words “whether or
not services are in progress”. '° It is not clear whether this legal advice was shared
with other local authorities, not least those with the identical clause, nor what

relevance it might have for future legal challenges.
Recommendations:

3.46 Local authorities should consider whether Standard Conditions relating
only to ‘places of worship’ are fit for their intended purpose. If the intent is to
protect ‘solemn occasions’ from unreasonable noise then they should be
broadened to encompass a wider range of places. The City of Edinburgh
Council’s formulation offers a good example of how to do so. This, however,
places a clear onus on local authorities to give clear and carefully explained
guidance to both organisers and police.

3.47 Local authorities should consider whether a ‘blanket ban’ on music
around places of worship or places where religious, cultural or legal
ceremonies take place, regardless of whether a service or ceremony is taking
place, is disproportionate.

Weapons and Halberds

3.48 Another issue brought to our attention by some organisers was claimed
inconsistency on whether or not spear-tops on banner poles (generally, if rather
inaccurately, described as ‘halberds’) were acceptable.

3.49 This issue is mentioned by 13 Local Authorities, of whom 11 make the
unequivocal statement that ‘No halberds or weapons of any description shall be
carried’. Two Local Authorities carry standard conditions open to considerable
interpretation. Falkirk passes responsibility to the police to decide the (presumably
relatively rare) occasions when such adornments are acceptable. Glasgow insists
that such items are prohibited, except where prior agreement has been made. Whilst
these positions seem sensible — allowing for some contextual flexibility - Glasgow’s
final clause notes that prior agreement is subject to ratification ‘on the day’ by the
Police commander. This seems unnecessarily vague and open to possible feeling
that prior agreements may be ‘reneged upon’. Wherever possible such details should
be discussed and agreed prior to the actual day of the march or parade, and
adhered to by all parties (unless a genuinely unforeseen contingency arises).

" Policy and Code of Conduct on Public Processions , City of Edinburgh Council Regulatory
Committee, 01 February 2016 (sections 3.10, 3.11)
http://www.edinburgh.gov.uk/download/meetings/id/49666/item 61 -

policy and code of conduct on public processions
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Recommendation

3.50 Wherever possible, clear details of what can be allowed on the day,
including on issues such as allowing spear-tops on banner poles, should be
set-out and recorded in advance of the march or parade to avoid uncertainty
on the day itself.

Information for the public

3.51 There is a very mixed quality of accessible information available online to
those who might wish to find information about marches and parades in their local
area and/or who wish to make formal comments on or objections to a march or
parade. The 2008 Consultation on Marches and Parades found that individuals
respondents (though notably few in number) were, “in the main, unaware of when
marches take place in their communities” (p4). This is disappointing since such
information relates directly to several recommendations made in the Orr Review:

[9] Local authorities should prepare an annual digest of processions with
organisers at the beginning of the calendar year and update it every quarter
and ensure the digest is well publicised and accessible.

[10] Local authorities should provide up-to-date information about forthcoming
processions to local communities using the most appropriate means.

[11] Local authorities should maintain an ‘opt-in’ list for organisations to
receive information about processions

[12] Local authorities should establish mechanisms appropriate to their areas
to ensure that communities are able to express views on processions.

[13] Local authorities should take into account wider views, including
community views, when taking decisions on procession notifications.

[14] Local authorities should put in place clear procedures for considering
community views.

3.52 The Scottish Executive’s Guidance for Scottish local authorities of 2006 noted
(point 36) that it would be ‘good practice [for Councils] to keep and regularly update
a list of processions on their website’; recommended [point 38] facilitating those who
may wish to make representations or objections by defining the acceptable time
limits and appropriate contacts; and, recommended [points 51 through 53] that “opt-
in lists” be created to circulate information to those who wished to be informed®.
Whilst making these available online goes beyond the strict statutory obligations of
local authorities, they seem sensible and cost-effective ways to meet the letter and
the spirit of the 2006 Act.

2 The ‘opt-in’ lists were seen as an efficient means to meet existing Council obligations under section
63(10) of the Civic Government (Scotland) Act, 1982.
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3.53 It is somewhat disappointing to note, therefore, that almost a decade on from
that guidance the websites of twelve Local Authorities appear to give no information
(nor indication of where one might find such information) whatsoever about
forthcoming or past marches and parades; and only 16 Local Authorities’ websites
furnish any information about making representations about, or objections to, a
forthcoming parade (though in some cases this information is vague). Clear
information on opt-in lists is relatively rare. Good practice in these areas of
information can be found on the websites of many local authorities, and the following
sections highlight some of the best of these.

Future Marches and Parades

3.54 Of the 32 Local Authority websites explored, approximately one third (n = 12)
appeared to contain no information about future marches and parades and nor did
they indicate where such information might be held and how to access it. Best
practice related to future marches and parades (and, indeed, a digest of past
marches and parades) would provide accessible information about all Notified
marches and parades with sufficient detail on the purpose/organiser, start time and
date (with estimated end time), and details of the route. Good practice in this regard
is found on the websites of, amongst others, Glasgow, Inverclyde and North
Lanarkshire Council, although the sheer volume of marches and parades in these
areas means some kind of search or browse function would be extremely useful.

3.55 Very good practice is represented by Falkirk Council which provides a clear
and accessible list of forthcoming marches and parades, with good information on
dates, times and routes. Usefully each march or parade description is followed with
information on how to make a comment or objection, and to whom and by when the
comments should be made.

3.56 Best practice is represented by the website of South Lanarkshire Council
which offers a clear and comprehensive list of marches and parades with full
information including a clear indication of the deadline for comments and/or
objections. In most cases, information on confirmed marches and parades is
accompanied with a downloadable map of the route. The list of marches and
parades can be browsed by A-Z of organisation, or by date (past/this
month/forthcoming).

3.57 ltis clear that some local authority areas are faced with far more marches and
parades than others and thus face a considerable administrative task in assembling
relevant information and making it available in an accessible form. Many local
authorities already utilise the Tell Me Scotland web portal to provide information on
public notices on traffic, planning and licensing and Renfrewshire currently advertise
their march and parade Notifications through the site. This may be one option for
local authorities who do not currently have adequately comprehensive and
accessible lists online.
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Recommendation:

3.58 Local authorities should review the information on future marches and
parades they currently provide. Where a clear and comprehensive list of
marches and parades, with full information on matters such as the process for
comment and/or objection, is not already provided online, local authorities
should give consideration to how this can be provided.

Optin lists

3.59 Very few local authority websites referred to ‘opt-in’ lists, let alone gave clear
details on their purpose and how to be added. Two examples stood out as good
practice.

3.60 Highland Council offer a clear flagging up of where and how individuals and
organisations can add themselves to a geographically-defined area list for
information on notified marches and parades. Similarly, South Lanarkshire offers a
clear opt-in form allowing applicants to choose from 14 local areas and indicate how
they wish to be kept informed.

3.61 Notably the 2008 Consultation on Marches and parades reported that 14 local
authorities “indicated they now had an ‘opt-in’ or key interest groups list, to whom
they sent details of forthcoming marches and parades” (p7). It is clear that most of
those local authorities are not advertising that fact on their websites, and they should
be encouraged to do so as to include as wide a range of interested individuals and
organisations as possible. Those without opt in lists (which appear to be a majority of
local authorities) should introduce them.

Recommendation

3.62 Those local authorities with an existing information opt-in list or key
interest groups list should make this fact clear on their websites to ensure
those interested in being included on such lists have the opportunity to do so.
Where a local authority does not have such lists, they should be introduced.

Facilitating Representations and Objections

3.63 Akey elementin facilitating representation about, and objections to, notified
parades is knowledge about them, and it will be grasped that in some local authority
areas the lack of any online information about what events have been notified (or on
how to access or receive such information) sorely undermines the capacity of
‘ordinary’ people to make their views known.

3.64 Less than half the local authority websites (n = 15) give information on how to
make comments or objections about marches and parades, and for a number of
these the information and guidance is vague or limited.
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3.65 There are however, several examples of good practice that could be usefully
emulated. East Ayrshire, South Lanarkshire, West Dunbartonshire and West Lothian
invite representations and comment and provide clear contact details and dates by
which comments should be made. On the West Lothian site, helpfully, the process
for Objections is given equal prominence to that for Notifications — this means that
information is very clear and up front.

3.66 Relatively little guidance, however, is given on what kinds of comments and
objections local authorities can meaningfully act upon. This would be useful since we
heard the frustration from some local authority officials that many of the Objections
they received fell outside what could be acted upon. We also witnessed one
Licensing Committee accepting into the record a late Objection about a parade
based on the claim that it would disrupt a wedding which, it transpired, would not
take place until several hours after the march or parade had dispersed. It would
seem useful for local authorities to carefully screen Objections such that those which
fall outside what local authorities can act upon, or which are inapplicable for other
reasons, are not needlessly or uncritically introduced into negotiations with
organisers. This might be made more transparent, for all parties, through clearer
guidance and processes.

3.67 Such guidance need not be long-winded nor heavy handed. Best practice in
this regard can be found on the website of Falkirk Council. This offers Guidance
Notes on How to make Representations which are given as much prominence as the
other downloads and are clear and concise with full contact details. Helpfully they
note: “We consider the effect that the public procession would have on public
safety, public order, damage to property and the disruption to the life of the
community when deciding whether to prohibit the holding of a procession or impose
conditions on it”.

Recommendation:

3.68 Local authorities should provide clear and concise guidance on how to
make comments or objections about marches and parades and on what
considerations can be taken into account.

Temporary Traffic Regulation Orders

3.69 The above report has commented repeatedly on issues related to Temporary
Traffic Regulation Orders. This was a subject repeatedly raised by parading
organisations and by local authority officials without prompting, and was highlighted
as an area in need of urgent clarity and consistency. Strikingly, several questions —
which appear anything but new — have exercised local authorities and parading
organisations, not least when and why a TTRO might be necessary for a march or
parade.
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3.70 These issues were illuminated through three relatively small Orange Order
parades in the east of Scotland in the summer of 2015, all of which saw differing
arrangements around the securing of a TTRO?'. Angus Council arranged for the
TTRO which Police Scotland had defined as necessary for an Orange parade in
Forfar; likewise Midlothian Council (after some discussion) did so for a parade in
Penicuik. In Perth, however, Perth & Kinross Council’s Licensing Committee heard
that Police Scotland had no objections to a proposed parade “providing a TTRO is in
place”. Since no TTRO had been applied for — the Licensing Committee’s view being
that it was the notifier who should apply for the order — Police Scotland’s view was
treated as an ‘objection’??. The Perth Orange Lodge was told that all public marches
and parades required a TTRO on the basis that Police Scotland were unable to use
their emergency powers for pre-notified events. The Perth parade was thus made
subject to the condition that a TTRO was put in place by the notifier?. This condition
was challenged in Court, and the Council subsequently agreed to arrange and pay
for the TTRO.

3.71 These three cases highlight quite different ideas about who need apply for a
TTRO in relation to a march or parade (although in each case, ultimately it was the
local authority who applied) — but in each there was a determination, by Police
Scotland, that a TTRO was required. Throughout this study we heard confusion on
the part of parade organisers on just when (and why) a TTRO would apply to one of
their parades, were told of marked differences by local authority areas about when
(or whether) a TTRO would apply to any march or parade in that area, and heard of
different local authority processes. It seemed clear that in some local authority areas,
march and parade organisers knew little about TTROs because the local authority
dealt with them in their entirety: in other areas, organisers were faced with what
seemed to be inconsistent local authority policy.

3.72 What does seem to be consistent is that the TTRO issue springs, in key part,
from Police Scotland’s interpretation of the limits to their capacity to stop and hold
traffic, even temporarily, under their ‘emergency powers’. This interpretation appears
to be fairly recent (although, as noted above, there has been some question over the
legal position over a number of years) and it is not (yet) clear whether this
interpretation is being acted upon across Scotland, or only in certain territorial
Divisions. Police Scotland’s Dundee Division wrote, for example, to Angus Council in
January 2014 to notify them of “changes in the way that Police Scotland will deploy
to events, which may have the potential to impact upon events run by you”. Crucially

2| am grateful to the County Grand Orange Lodge of the East of Scotland for information relating to
these.
2 Agenda and documents available: http://www.pkc.gov.uk/CHttpHandler.ashx?id=30913&p=0

% Minutes available: http://www.pkc.gov.uk/CHttpHandler.ashx?id=32108&p=0. See also Perth and
Kinross Council Licensing Committee, Statement of Reasons in respect of the granting of an Order to
impose a condition on the holding of a procession for St Andrew’s True Blues LOL 209, June 2015
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these included the claim that police could not stop traffic for a planned event (here
expressly including parades) without a TTRO:

“Only where a TTRO exists do police officers have the legal powers to direct traffic
on the public highway other than in an emergency situation [...] You should be aware
that whilst officers deploy to parades on the public highway, and will continue to do
so, police officers are not entitled to utilise their emergency powers at parades or
other planned events”.

3.73 The logical outcome of this position is that all marches and parades, whatever
their size and purpose, will require a TTRO if it is to occupy any portion of the public
highway. This report does not discuss whether or not such an interpretation is legally
sound — though such a discussion would be extremely worthwhile. Instead it outlines
(a) the extent to which this interpretation differs with the (perhaps implicit)
role/understanding of TTROs in the recent past, and, (b) various impacts the
interpretation will have on marches and parades in Scotland considered in the round.

TTROs — a changed understanding?

3.74 ltis quite striking that traffic and road related issues barely feature in the Orr
Review, despite the very broad scope and activity of his review and the knowledge
and experience, as a retired police officer, Orr brought to bear. Indeed Orr’s index
contains just a handful of references to road closures or traffic legislation. Even here,
his report is merely suggestive: references to TTROs are framed within “other
legislation which might apply to marches and parades depending on the particular
facts and circumstances of each march/parade” (5.46). It will be immediately
grasped that such a contextual framing is incompatible with the view that every
march and parade will require a TTRO.

3.75 The Guidance for Scottish local authorities 2006 refers to the Galas and
Events guidance of 2005 but neither document highlights TTROs in any significant
way and is vague on when and why a road would need to be closed for the kind of
march or parade considered here. Strikingly, and as noted above, the Galas and
Events document followed a Scottish Executive consultation on a range of traffic
issues in which some local authorities noted considerable confusion on when a
TTRO would be required and the status of police action related to marches and
parades and traffic where an order was not in place.

3.76 Traffic regulation did not feature at all prominently in the Scottish
Government’s Consultation on Marches and Parades of 2008, in Strathclyde Police’s
Loyalist and Republican Parade Review of 2010, or in the Community Impact of
Public Processions report. Neither Glasgow City Council’s Review of Policy on
Public Processions nor the subsequent Policy and Code of Conduct for Public
Processions it agreed in 2014 emphasise traffic management issues. Notably,
Glasgow’s 2014 policy notes only that “In certain circumstances a TTRO (Temporary
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Traffic Regulation Order) will be required to allow the Procession to be undertaken
safely” (p16).

3.77 Little further information or guidance can be gleaned from local authority
websites. References to TTROs and marches and parades were found on only
seven local authority websites. At best, the information available referred to the 2005
Galas and Events guidance, but more frequently noted only that a TTRO ‘may’ be
necessary under ‘certain circumstances’. Nowhere are such circumstances further
explained. Perth & Kinross Council’s website notes only that organisers “are
responsible for meeting the cost of a Road Order if it is necessary to close a public
road for your event”. No context is given as to what makes it necessary to close a
road, although the Council had previously informed a parading organisation that all
marches and parades would require a TTRO (see above).

TTROs as an urgent issue

3.78 There seem to be at least five issues relating to the legal context that need to
be urgently explored and clarified:

e Marches and parades of the kind discussed here are not specifically referred
to in Section 16A of the Road Traffic Regulation Act 1984 and Sections 16A-C
of the Road Traffic Regulation (Special Events) Act 1994. These Acts
specifically refer to “relevant events” defined as “any sporting event, social
event or entertainment which is held on a road”. Notwithstanding their explicit
absence from the wording of these Acts, are marches and parades to be
included?

e What powers (if any) do Police Scotland have in temporarily stopping and
holding traffic to accommodate a march or parade in the absence of a traffic
order?

e What impact does any requirement for a TTRO — given that they can take
around 12 weeks to secure - have upon the provisions of the Police, Public
Order and Criminal Justice (Scotland) Act 2006 and the stipulation of a
minimum 28 day notification period?

e What arrangements (if any) are required (or have been made) to
accommodate increasing use of TTROs to the stipulation of The Road Traffic
Regulation (Special Events) Act 1994 (Section 16 B (6)) that only one TTRO
may be made on a given stretch of roads in any calendar year without the
special permission of Scottish ministers?

e Given the clarification of the above questions then two broader questions

could be answered: when is a TTRO required in relation to a march or parade,
and for what reason?
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3.79 These issues are urgent because of the impact they are having on local
authorities and on parade organisers and upon the relationships between them.
Without guidance on the when and for what reason questions, local authorities
cannot provide clear guidance to organisers — and we have already seen that some
parading organisations are willing to take local authorities to court over such issues.
It would be preferable for all parties that the issues here are clarified without
recourse to lengthy and costly court proceedings.

3.80 Local authority officials noted that facilitating small marches and parades and
managing traffic can be made more difficult where a TTRO is in place. Whilst local
authorities understood and appreciated that, for very large events, TTROs can be
worthwhile and helpful, they believe that the vast majority of smaller marches and
parades and events can be facilitated more effectively - and take place more quickly
- without the need for a TTRO. As an example, a minor march or parade can go
down one side of the road only, avoiding the need for road closures. TTROs can
take away the flexibility of rolling road closures and means whole stretches of road
are closed unnecessarily, having a disproportionate impact on traffic flow and
heightening public inconvenience.

3.81 There are also pressing questions over the costs of securing a TTRO and
implementing any resultant Traffic Management Plan, and over who should meet
such costs. If local authorities are to absorb these costs, this will be a very major
burden on already hard pressed budgets. If some or all of the costs are passed on to
march and parade organisers, then it might make it practically impossible for some
organisations to continue to parade - and here we must consider the impact on all
organisations who currently parade, not simply those that are the focus of this report.
If all marches and parades must secure a TTRO, and if costs are passed on to
organisers, then it is difficult to see how many charitable, local community or gala
events could continue.

3.82 It might be noted that during the final editing of this report precisely such
uncertainties surfaced in Falkirk Council, who — in the absence of clear policy -
decided to temporarily meet the £725 fee in securing a TTRO for a march or parade,
and consider, on a case by case basis, awarding organisers some funding towards
meeting the costs of the resultant Traffic Management Plans. That this issue arose
with regards to an Orange Order parade meant that the Council’s decision met with
considerable (and largely hostile) media coverage®*. The underlying issue facing the
Council, however, was that all marches and parades now appear to ‘require’ a TTRO
and would therefore incur similar costs.

** Newspaper headlines on 18th and 19th May 2016 included: “Council to cover Orange order march
costs worth thousands of pounds” (The Herald); “Fury as Labour councillors award community grant
cash to the Orange Order for Falkirk march” (The National); “Falkirk Council 'to help pay Orange walk
costs” (The Scotsman).
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3.83 Local councillors were quoted as feeling that the police had “washed their
hands” of their traffic responsibilities and complained about the lack of prior
consultation. In response, a senior police officer told the local press: “It's a difficult
situation, but we’ve got to draw the line somewhere in terms of what we can do and
what we cannot do. We don’t have a legal responsibility for the closure of roads or
the enforcement of traffic restrictions at pre-planned events.”®

3.84 This report makes no judgment on whether or not the Police Scotland
interpretation of their emergency powers, or lack thereof, in terms of pre-planned
marches and parades, is correct or reasonable. However, it seems absolutely clear
that the current situation is sorely lacking clarity and has potential to do damage to
existing procedures and relationships. We might add here the grey area of whether
passing costs on to organisers would be reasonable or proportionate under Human
Rights legislation and — even if they were strictly legal — whether they would be
desirable from a broader democratic perspective. The urgency of these questions
are thus relevant to every community and organisation in Scotland, not simply
parading organisations.

3.85 We would conclude here with two very specific reasons that urgent action is
necessary. Firstly, several local authorities have already altered — or are preparing to
alter - their general guidance to reflect the tension between the lengthy period
required to secure a TTRO and the 28 days required from organisers. This may also
reflect the fact that ‘block advertising’ TTROs on a quarterly, rather than ad hoc or
monthly, basis may have considerable cost savings. Whatever the motivations, the
outcome may be a tension between legislation and practice.

3.86 West Lothian Council, for example, note in their event guidance that “In order
that we can issue an order in plenty of time prior to your event it is recommended
that at least 3 months' notice is given of your event, longer if it is a large event likely
to require a road closure”. Midlothian, in their Event Safety Guide for Large Events,
note that given the potential need for a TTRO “A minimum of twelve weeks’ notice
should be allowed when applying for permission to hold processions, marches and
parades in public places.” City of Edinburgh Council are reviewing their Policy and
Code of Conduct on Public Processions and propose the following guidance:

Section 2: “Where a road closure or parking restriction is required a TTRO would be
necessary to close any roads or to prohibit parking etc. The application process for a

% Falkirk Herald, 19" May 2016, “Police accused of ‘washing their hands’ of traffic role”,
Read more: http://www.falkirkherald.co.uk/news/crime/police-accused-of-washing-their-hands-of-
traffic-role-1-4132359#ixzz49Cvwxseo

Falkirk Herald, 20™ May 2016, “We have to draw a line somewhere’ says Falkirk’s top cop”;
http://www.falkirkherald.co.uk/news/we-have-to-draw-a-line-somewhere-says-falkirk-s-top-cop-1-
4133510#ixzz49Cu0CgKS
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TTRO under the Road Traffic Regulation Act for processions and the timescales
associated with this process means the Road Services team will require longer than
the normal 28 day notification period required under the Civic Government
(Scotland) Act 1982. A minimum of 12 weeks’ notice is required to allow the Council
to meet its statutory obligations.”?

3.87 Given that the underlying questions of when and for what reason a TTRO
might be applicable to a march or parade remain opaque, and given evidence that
Police Scotland may regard a TTRO as required for every such march and parade,
then we are faced with a clear conflict between the practices of local authorities and
the 2006 Act. Edinburgh are concerned that they require 12 weeks’ notice “to allow
the local authority to meet its statutory obligations”, yet the only statutory obligations
for organisers is that they give 28 days’ notice. The potential here for legal challenge
is obvious, though we should also note the general unreasonableness of saying to
organisers on the one hand that they must give 28 days’ notice, and then on the
other say that it will not be possible to facilitate their march or parade for three
months.

3.89 That ‘unreasonableness’ is acutely felt not only by parading organisations
(which are understandably vexed upon this issue), but also by local authority
officials. The confusion this issue is contributing to, and the creation of additional
work for local authorities, is seriously eroding the good relations built up over a
number of years between local authority officials and parade organisers. One senior
official told us that the TTRO issue had ‘set back [Council-organiser] relations’ in
their Council area 'by twenty years’. Key parading organisations, most notably the
Orange Order, strongly agree. The TTRO issue is not simply undermining the
legislative outcomes of the Orr Review, but the good relations, often tentative and
fragile, that it encouraged. The Orr Review was a major piece of consultation, which
raised the minimum statutory notification period to 28 days after careful
consideration and with a very broad consensus between all key parties. That
consideration, and that consensus, is now seriously undermined.

Recommendations:

3.90 Clarity is urgently required on a number of issues relating to Police
Scotland’s current position on their (lack of) emergency powers relating to
pre-planned marches and parades. If Police Scotland have received legal
advice on this position then they should be encouraged to publish it. They
should also be encouraged to publish details of any consultations they have
carried out with external bodies, not least local authorities, in relation to their
position.

2% City of Edinburgh Council Regulatory Committee, 01 February 2016 - Proposed Policy and Code of
Conduct on Public Processions
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3.91 Itremains unclear (to a lay reader) whether marches and parades fall
under the definition of events as described in the existing legislation, and the
extent to which multiple TTROs can be issued for the same stretches of public
roads without the express permission of Scottish Ministers. If necessary, legal
advice should be urgently secured and published. This could be jointly sought
by Police Scotland, local authorities and the Scottish Government.
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Section 4: Conclusion

4.1 It should be emphasised that the recommendations of this scoping exercise
speak to an important fact of all marches and parades in Scotland, including those
organised by the Loyal Orders and by Irish Republican organisations. That fact is
that such marches and parades are generally characterised by the professional
approach taken by the three key parties involved (the parading organisation, the
local authority, and Police Scotland). The vast majority of these marches and
parades are well-organised, have undergone tried and tested processes of
notification and negotiation, and pass off in a peaceful and orderly fashion. Most
recommendations, therefore, have the ambition to fine tune a system that, by and
large, works very well indeed.

4.2  There are however, important recommendations relating to the current
ambiguity and uncertainty relating to Temporary Traffic Regulation Orders (TTROs).
This uncertainty is corrosive of the good relations and trust built up between
parading organisations, local authorities and Police Scotland — but also has
implications for all marches and parades. Good relations and trust — built through
dialogue and through good experiences and fulfilled promises (from all sides) on the
ground — is essential to the continued positive experiences around marches and
parades in Scotland. It is also essential to the long term reduction of public anxiety
and concern around marches and parades.

4.3  Finally, one concern of public agencies in Scotland has long been that there
are “too many” marches and parades in Scotland, and a reduction in their number
would necessarily reduce the burden on local authority and police resources, and
reduce the impact and inconvenience experienced by local communities. If there is
to be a long term reduction in the number of marches and parades, then this will be
achieved through good relations and continued dialogue. It is to those issues that |
would most direct the attention of the Scottish Government.
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Appendix A

Text of letter sent to contributors:
MARCHES, PARADES AND STATIC DEMONSTRATIONS IN SCOTLAND

Dr Michael Rosie, Senior Lecturer in Sociology at the University of Edinburgh, has
been invited by the Scottish Government to provide independent advice on marches,
parades and static demonstrations in Scotland. | am writing to you as someone with
an interest in this issue to invite you to meet with Dr Rosie so that he can hear your
views on two key questions:

e Has the organisation, administration and policing of marches and parades in
Scotland improved since the publication of Sir John Orr's Review of Marches
and Parades in Scotland, published in 20057

e What are the current issues and/or problems that you currently experience
and what action would you like to see taken in response to these?

Ten years on from the 2005 review, it is right that we take stock of the current
situation, consider how society has moved on since that time and ask whether the
current arrangements are sufficient to respond to these changing circumstances. In
addition, it is important to consider the current arrangements in light of the recent
recommendations from the independent research report on the Community Impact of
Public Processions (carried out by the University of Stirling and published in
February 2015) and ensure that the recommendations in the report are being taken
forward. The report noted the continued contentious nature of some marches and
the need to ensure that we are achieving the right balance between rights and
responsibilities. The report also noted some concern around static demonstrations.

In addition, the reports by the Advisory Group on Tackling Sectarianism in Scotland
(published December 2013 and May 2015 respectively) made a number of
recommendations in relation to marches and parades and Dr Rosie, who was
himself a member of the Advisory Group, will also be looking at the progress that is
being made with these. In particular, Dr Rosie hopes to scope out the current
processes and procedures in place for arranging and facilitating marches, parades
and static demonstrations in Scotland from all perspectives — those seeking to
march, parade or demonstrate and those with statutory duties to facilitate and police
such events — to identify good practice and potential areas for improvement, to
ensure these are fit for purpose.

The reports referred to in the e-mail can be found at:
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e The Review of Marches and Parades in Scotland, 2005:
http://www.gov.scot/Publications/2005/01/20583/50696

e Community Impact of Public Processions, 2015:
http://www.gov.scot/Publications/2015/02/3769

e Interim report of the Advisory Group on Tackling Sectarianism in Scotland,
2013: http://www.gov.scot/Publications/2013/12/6197

e Final report of the Advisory Group on Tackling Sectarianism in Scotland,
2015: http://www.gov.scot/Publications/2015/05/4296

| will be providing support to Dr Rosie for this work and he has asked me to contact
you to find out whether you would be happy to meet with him for an informal
discussion around these issues and to feed in your views. If so, we can identify a
suitable date, time and location for the meeting to take place. Please feel free to
contact me using the details below to arrange a meeting with Dr Rosie or if you have
any further questions.
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