ITEM 03

LOCAL REVIEW BODY

At a Meeting of the Local Review Body held in Committee Room 3, Council Offices,
Garshake Road, Dumbarton on Wednesday, 27 January 2016 at 4.02 p.m.

Present: Councillors Gail Casey, Jonathan McColl, John Mooney, Lawrence
O’Neill and Tommy Rainey.

Attending: Alison O’Kane, Planning Adviser; Nigel Ettles, Legal Adviser; Alan
Williamson, Team Leader, Forward Planning; and Craig Stewart,
Committee Officer, Legal, Democraticand Regulatory Services.

Apologies: Apologies for absence were intimated on behalf of Provost Douglas
McAllister and Councillors Jim Finn and Hazel Sorrell.

Councillor Lawrence O’'Neilliin the Chair

DECLARATIONS OF INTEREST

It was noted that there were no declarations.of interest.in the item of business on the
agenda.

MINUTES OF PREVIOUS MEETINGS

The Minutes of Meetings of the Local Review Body held on 26 June 2013 and
3 September 2014 were submitted and approved as correct records.

APPLICATION FOR REVIEW: DC15/137

Review papers were submitted for Planning Application DC15/137 — Proposed
change of use of existing building to business use (Retrospective) at Fisherwood
House, Balloch.

The Planning Adviser, Ms O’Kane, advised the Committee that the matter brought
before the Local Review Body (LRB) related to a planning application submitted by Mr
Michael Mason. The Planning Officer was then heard in relation to the background
and current position with regard to the matter, and the Review documents and
photographs of the site were considered by the LRB.
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Prior to the determination of the Review, the Chair, Councillor O'Neill, thanked the
Planning Adviser and invited the LRB to comment on whether they considered they
had sufficient information to enable them to determine the Review. Following
discussion, Members indicated that they considered they did not have sufficient
information and would require a site inspection before determining this matter.

The Chair, Councillor O’Neill, then confirmed that the LRB would carry out a site
inspection, to which the applicant and the objector would be invited, and that the

application would be continued to an adjourned meeting of the LRB in order that a
decision could be made in respect of this matter.

The meeting closed at 4.20 p.m.
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ITEM 04

APPLICATION FOR REVIEW AND SUPPORTING DOCUMENTS

DC15/137
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REPRESENTATION TO THE REVIEW FROM THE INTERESTED PARTY

DC15/137
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FURTHER RESPONSE BY THE APPLICANT TO THE REPRESENTATION BY
THE INTERESTED PARTY

DC15/137
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Fisherwood House - Rebuttal of Dow Objections

Development at Fisherwood House, Balloch — Rebuttal of Neighbour’s Comments

It is strange that there are so many words regarding a simple planning issue, but the Applicant acknowledges
that many of the words are his... There is a summary at the end of this document.

The Applicant had not previously addressed Mr Dow’s points in the letters from his agent dated 14 July 2015
and 22 December 2015 respectively as they mostly refer to what seems to be a dispute between neighbours,
which is clearly outwith any consideration for Planning Permission — but given the reason for refusal it is
important to address the neighbour’s points.

As set out in statute the Planning Process cannot consider:
e Loss of view
e Property values
e Personal disagreements
e Boundary disputes, and title deed issues
Many of Mr Dow’s comments fall into these categories.

The current Application refers only to “(Retrospective) Change of Use to business”. There is no question that
the Cottage must cease use as accommodation or indeed for business use as an office — this right is in place as
a result of the 10-year rule. Whether the Application is granted or not there will be no change to the footfall
to the Cottage.

The Applicant respectfully suggests, based on the correspondence, that Mr Dow and his agent may believe
they are responding to a Planning Application for the building, as would be suggested by the title of their
letter. This is not the case and many of the comments are irrelevant to the current ‘(Retrospective)
Application for Change of Use to business”.

Since the Cottage was sited in 1999, and prior to the current Planning Application, Planning Officers have
made several site visits, notably Stewart MacCallum in 2003 and Lorna Ramsey in 2008, and both considered
that “no action was required”, and confirmed this by letter.

More recently however, the Planning Department formed the opinion that the advertising of the outbuilding
on sites such as Airbnb constituted ‘Business Use’ and issued an Enforcement Notice to desist such use. (The
Applicant has referred to the position of Airbnb and ‘business use’ in previous missives).

The Planning Department acknowledge, in the Enforcement Notice dated 9 April 2015, that the Applicant
must either:

e “Cease use of the building as a separate dwelling for holiday accommodation, and the renting out of
the building to others for such use”

e “Either return the use of the building to domestic purposes ancillary to the main house, {or
alternatively remove the building from the site]”.

As acknowledged by the Planning Department, “ancillary to the main house” includes the applicant having
friends staying in the Cottage, as often occurs.

A refusal of Planning Permission will not cause the removal of the building, its use as accommodation, or the
number of people on the Applicant’s property.

Planning permission was ‘granted’, then refused only on the basis that the Cottage, “detracts from the privacy
and amenity of the adjacent house”. Therefore, in this note the Applicant has addressed every point from

Mr Dow’s agent’s somewhat muddled correspondence (confusing links between unrelated points) fully below,
firstly in the letter dated 14 July 2015:
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Fisherwood House - Rebuttal of Dow Objections

“Wholly Inaccurate Plan” and “Distance from Mr Dow’s back door”

“Wholly Inaccurate Plan”

The document referred to as “wholly inaccurate” is a site location plan to provide a broad view of the site
within the locale — using the software provided by the Planning Department as part of the application process
that does not allow for detail. It is not intended to show detail on the site, merely where it is. As
acknowledged by the letter from Mr Dow’s agent other plans supplied by the Applicant do show the exact
boundaries and pro-indiviso ownership.

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent
house”.

“Distance from Mr Dow’s back door”
Far from being, “no more than 18 feet” (5.5m) the nearest point to the Cottage is 9.3m (30’) from Mr Dow’s
back door (a corner completely screened by trees), and the door of the Cottage some 13.3m (44’) away.

The small window in Mr Dow’s kitchen and in the adjacent back door face south — the Cottage is to the east.
The Cottage is not “clearly visible from inside” - unless Mr Dow walks out of his back door, and then it is
screened by trees.

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.

“Pro-indiviso use of path” and “Loss of Applicant’s Privacy”

“Pro-indiviso use of path”

The Applicant notes that title deed issues are not for consideration in planning. However the Applicant fully
understands, and in no way disputes, the terms of the title deeds, clearly including Mr Dow’s right of
“unfettered access to his back door”.

As described in the Application for Local Review by far the greatest footfall along the section of driveway near
Mr Dow’s back door is from the Applicant and houseguests that are helping to restore the garden. The guest’s
walking along this section of the driveway do not infringe Mr Dow’s privacy.

Mr Dow has never performed any upkeep or maintenance of any part of the driveway so suggestions of

Mr Dow’s concern over “upkeep” are at best, irrelevant. (Apart from Mr Dow filling in a pothole on the north
section with loose stones that the Applicant had to dig out and repair with tarmac). The Applicant recently
renewed sections of tarmac along the driveway on the east and south side.

The photos show the Applicant’s friends preparing the driveway for new tarmac where Mr Dow attempted a
repair by filling in a pothole with stones:

TITLE DEED ISSUE - NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the
adjacent house”

“Loss of Applicant’s Privacy”

Due to the position of Mr Dow’s back door there is clearly a loss of privacy to the Applicant but this is not
relevant to the Planning Application. (The Applicant hopes that Mr Dow and his agent are no longer
“astounded” that the Applicant finds the position of the door as causing a loss of privacy, albeit that the
Applicant accepts that Mr Dow has an unfettered right to use the door.)

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent
house”.
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Fisherwood House - Rebuttal of Dow Objections

“Privacy and Safety of Mr Dow”, “Risk of break-ins will automatically increase” (???), “Callers at door”

“Privacy and Safety of Mr Dow”
Far from an increased risk having an extra pair of eyes on the property increases security.

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”

“Risk of break-ins will automatically increase” ???

Any risk of break-ins would most likely come from intruders entering via the river path or adjacent Fisher’s
Wood. Youths would often enter the garden before the Applicant secured and maintains the site boundary
along the river frontage including, with his consent, Mr Dow’s own section of 31.4m (103’) of river frontage,
the Applicants 38.2m (125’) section with: railings to replace the original, green chain-link fencing, and a
72m (236’) ‘dead hedge’ through the woods. Point 8 also refers.

Mr Dow has never performed any upkeep or maintenance of any part of the fencing.

Additionally, the Applicant has installed, and fully maintains, lighting along the whole length of the driveway
on the west side (on during hours of darkness) that benefits both properties, and around the south and east
side of the house and garden. Mr Dow has no functioning outside lights along the north side or at his parking
area by the two garages (one is the Applicants) which suggests Mr Dow is not concerned with security.

It is hard for the Applicant to comment on the suggestion that guests are potential housebreakers....???

COMPLETELY IRRELEVANT TO PLANNING, AND REASON FOR REFUSAL: “detracts from the privacy and amenity
of the adjacent house”.

“Historically Mr Dow gets disturbed by guests who knock looking for the applicant”
The nature of the non-standard layout of Fisherwood as two semi-detached homes often causes callers to
knock at the wrong door — on an equal basis. The Applicant has fitted neat signage for the post and deliveries.

Any that do call at Mr Dow’s are not guests, but most likely to be visitors unfamiliar with the house. The
Applicant gets an equal number of callers looking for Mr Dow.

In relation to guests they are all contacted by email prior to arrival with clear instructions. When given
directions to guests it is stated, “My front door is on the furthest side from the road. Please do not go to the
first door behind the picket fence and disturb my neighbours”. Guests that arrive by train are asked to text
when they are on their way and then met on the platform. Guests with cars are asked to provide an ETA and
as soon as they pull into the Applicant’s driveway they are met.

The Applicant accepts the conditions attached to the original “approval’, notably for the erection of clear
signage to avoid any possibility of disturbance. The layout of the driveway allows for unambiguous signage to
be included to avoid any confusion.

In any event, given the clear written instructions to guests the Applicant suggests that there have been very
few such occurrences involving guests over the 16-17 years the Cottage has existed. There are far more equal,
and regular, occurrences of couriers, delivery drivers, and tradespeople going to the wrong door of both
houses.

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.

“Siting of an outbuilding within the curtilage of a Listed Building”

The Cottage has been in existence for 16-17 years, well over the 10 years, and this Application is not
concerned with any such application, but with a ‘Change of Use to business’.

COMPLETELY IRRELEVANT TO THIS APPLICATION, AND REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.

FISHERWOOD HOUSE Page 38 of 112 Page 3 of 8 Pages



Fisherwood House - Rebuttal of Dow Objections

“Prohibition on title deeds”, “Continued use after Enforcement Notice”

“Prohibition on title deeds”

The Applicant is surprised that Mr Dow’s agent seems unaware that title deed issues are excluded from the
planning process and, more importantly, of the ‘Title Conditions (Scotland) Act 2003 and the Abolition of
Feudal Tenure Etc. (Scotland) Act 2000°. At 28th November 2004 many burdens in existing titles ceased to be
enforceable. Additionally, from the Act, the Applicant refers to ‘Extinction and Variation of Burdens’:
“Negative Prescription: If a burden is contravened without challenge for a period of five years it will be
extinguished to the extent of the breach.”

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.

“Continued use after Enforcement Notice”

Following the Applicant’s representation to the Planning Department the Council agreed to extend the
enforcement notice served on the property. The Council noted that it has the power to make such variations
under the terms of Section 129(1)(b) of the ‘Town and Country Planning (Scotland) Act 1997".

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent
house”.

“Use since 1999”, “No foundations” (????)

“Use since 1999” (??)
There is no point of dispute here. From his letter both Mr Dow and the Applicant agree that the outbuilding
has been used as an office and rental accommodation since 1999.

NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent house”.

“No foundations”
It is difficult for the Applicant to address this point in this context without appearing flippant regarding ‘no
foundation’....

But, specifically relating to physical foundations, of course the building has appropriate foundations, and is
sited on ground entirely belonging to the Applicant.

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.

“Correspondence from Planning Department in 2003 and 2008”

This relates to private communication between the Applicant and the Planning Department but have been
alluded to in the Request for Local Review. They relate to the site visits by Stewart MacCallum (2003) and
Lorna Ramsey (2008) confirming that the Planning Department considered no action was required in respect
to the outbuilding.

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the adjacent
house”.

“Adverse effect upon the value of Mr Dow’s property”
NOT A CONSIDERATION FOR PLANNING.

Despite being irrelevant for consideration in the planning process, the Applicant feels it would be useful to list
just some of the improvements and maintenance undertaken by the Applicant of benefit to both properties,
which, in the Applicant’s opinion adds significantly to the value of Mr Dow’s property. Except where stated all
materials and labour have been entirely provided by the Applicant.

The work undertaken by the Applicant to mutual benefit includes, but is not restricted to:

1. Outside Lighting: Installation and ongoing maintenance of lighting at: the top of the driveway, along the
whole length of the driveway on the west side (on during hours of darkness) that benefits both
properties from a safety and security point of view, around the south and east side of the house
(including adjacent Mr Dow’s back door), and in the garden leading down to the river to maintain safety
and security. All the lighting is connected to the Applicant’s supply.
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10.

11.

12.

13.

14.

15.

16.

17.
18.
19.
20.

21.
22.
23.
24.

Fisherwood House - Rebuttal of Dow Objections

Widening the entranceway, and installation and ongoing maintenance of a new gate and fencing at the
entrance. (Mr Dow made a financial contribution to the materials only).

Ongoing repairs and maintenance of the tarmac of the driveway. (Mr Dow made a financial contribution
to the materials only on one occasion). The Applicant suggests that it is Mr Dow’s heavy van that causes
most of the damage to the driveway at the entrance.

Tree and hedge trimming, including, at the request of Mr Dow, significantly pruning the hedge along the
west boundary to provide more light in summer evenings to Mr Dow’s garden. This required a weekend
hire of a large cherry picker to which Mr Dow made no financial contribution.

Planting, weeding, and ongoing maintenance of grass and shrubs along the section of driveway in front of
Mr Dow’s property.

Assistance with the timber treatment of the fence around Mr Dow’s front garden.

Repairs and ongoing maintenance of a 16.2m (53’) section of Mr Dow’s railings adjacent Lomond Bridge
to secure the garden for both properties.

Installation and ongoing maintenance of a new chain link fence along a 15.2m (50’) section of Mr Dow’s
garden to secure the garden for both properties (Mr Dow made a token contribution of £100 towards
materials only). This was a common access point for youths to enter the property and find a quiet place
to drink.

Installation and ongoing maintenance of 38.2m (125’) of railing and fencing along the Applicant’s section
of the river frontage to secure the garden for both properties.

Creation and ongoing maintenance of a 72m (236’) ‘dead hedge on the Applicant’s southern boundary
with Fisher’s Wood to secure the garden for both properties. This was a common access point for youths
to enter the property.

Creation and ongoing maintenance of a 10m (33’) ‘dead hedge’ and railings between the two properties
adjacent the river path.

The installation of a new quality 4m (12’) fence along the east side of the driveway at the roadway to
replace an inappropriate, tatty, and broken fence installed by Mr Dow and that is of benefit only to
Mr Dow. (Mr Dow made a contribution towards materials only).

(The above six points represent 155.6m (510°) of new fencing and hedging plus maintenance of a further
72m (236’) of existing hedging on the west boundary — a total of 227.6m (747’) fences/hedging
maintained by the Applicant for the benefit of security to both properties. The Applicant maintains the
overall boundary on three sides and WDC on the fourth, road side).

The restoration and ongoing maintenance of the Applicant’s garden, which enhances the surroundings of
both houses.

Clearing of leaves and ongoing maintenance of all the common gutters, shared valley gutters, and at the
same time, due to the nature of the house, many of Mr Dow’s own gutters.

Leaf blowing all areas of the driveway (except the northerly section), including in front of the garages, as
needed during the year on an ongoing basis.

Installation and ongoing maintenance of a land drain at the garages to prevent flooding.
Installation and ongoing maintenance of lighting in the Wash House, connected to the Applicants supply.
Removal of saplings and repointing of the wash house chimney.

Replacement and insulation of sections of the lead pipe in the Wash House that supply only Mr Dow’s
kitchen, including very recently repairing a new leak.

Repair of the gutter at the Wash House smashed by workers on Mr Dow’s roof.
Ongoing maintenance of the Wash House, inside and out.
Clearing of leaves and moss from both garage roofs on an ongoing basis.

Painting of the soffit on both garages.
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Fisherwood House - Rebuttal of Dow Objections

25. Almost daily picking up litter at the front gate and in the garden along the river frontage. (Mr Dow’s
garden adjacent the river is full of unsightly rubbish that has accumulated over many years).

26. Working with the police, WDC, and other agencies on a pro-active ongoing basis to address the
significant anti-social problem with drunken youths congregating on the river path and in Fisher’s wood.

The Applicant cannot recall a single occasion in the last 17 years where Mr Dow has undertaken or
commissioned any work of mutual benefit, or to achieve his obligations as pro-indiviso owner of the relevant
areas. (There was some outside painting and renewal of the garage roof by contractors in around 2002 that
was mutually commissioned and the costs shared).

COMPLETELY IRRELEVANT PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and amenity
of the adjacent house”.

»n

“Contrary to [West Dunbartonshire] Local Plan Policy LE7”, “Larger benefit of site division”, “Guests passing
by Mr Dow’s house”

“Contrary to [West Dunbartonshire] Local Plan Policy LE7”
The Policy states:

Business Development in Mixed Use or Residential Areas.

Proposals for business development, within residential areas or in mixed use schemes will be supported by the
Council where it is satisfied that residential amenity or the surrounding uses are not adversely affected. The
following criteria will be used in assessing such proposals:

e the effect on residents and adjacent uses in terms of noise, vibration, emissions, traffic, parking, storage
of materials, hours of working or other adverse impacts;

e the cumulative effect of any impacts;

e qaccess to the business use: shared access to stand alone business premises will be not be favoured and
the cumulative traffic impact of the residential and business elements of an area will be taken into
consideration;

Reasoned Justification Small firms are recognized in SPP 2 as making an important contribution to the
economy. It is considered start-up firms should be encouraged and positive policies used to ensure suitable
locations are used for their operation. SPP 2 requires that development plan policies should recognize such
businesses where low-impact industry, business and service uses can operate in keeping with housing. Policy
LE 7 sets out the criteria for the consideration of small scale business operations within mixed-use or
residential areas indicating the requirements such uses need to meet to ensure there are no adverse impacts
on the surrounding environment.

Any vehicular access to the Cottage by guests is not on any “shared access” but along the driveway - fully
owned by the Applicant. Therefore, the Applicant proposes that given the Application is not contrary to the
three stated criteria that WDC should actually support the development under the terms of Policy LE7 as the
Cottage is “as making an important contribution to the economy”.

Despite the foregoing the reference to LE7 misses an important point, the ‘business use’ use is actually
residential in nature.

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”

“Larger benefit of Site Division”

Mr Dow’s agent has clearly misunderstood the division of the properties in the 1960s. The owner of the
Applicant’s home sold the property now occupied by Mr Dow, and in so doing retained the ‘larger benefit’ for
the Applicant’s home, notably: the access all the way round very close to the public rooms in Mr Dow’s home,
the Applicant’s garage and workshop being located in Mr Dow’s back garden, immediately outside main public
rooms, and retention of the larger part of the garden — as can be seen from the Boundary Plan / title deeds.
So, the actual situation is far from the stated, and false, “the larger benefit being acknowledged [for Mr Dow]
by the Applicant”. No.

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.
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Fisherwood House - Rebuttal of Dow Objections

“Guests passing by Mr Dow’s house”

The majority of the footfall to the Applicant’s home is: the Applicant, family, friends, tradespeople, business
colleagues, acquaintances, Couchsurfers, volunteers staying to work in the garden, or delivery drivers... The
guests account for very little of the footfall.

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”

Points from Mr Dow’s agent’s letter dated 22 December

“Right of Access of portion of the driveway adjacent the road”

The Applicant granted Mr Dow a right of access over a small portion of his driveway leading up to the road,
without payment, in the spirit of goodwill. (A condition of this was joint maintenance — an obligation

Mr Dow has never met any form. The Applicant keeps the driveway free of litter (almost daily), clears the
many leaves, sweeps and pressure washes as far as the roadway, has planted shrubs, fitted an attractive
fence, gate, and signage, maintains, and annually treats the timber of the gate and fence.

COMPLETELY IRRELEVANT TO PLANNING, AND REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.

“Mr Dow did not have any objection to the siting of the building and use as an office for business
purposes”.
The Applicant concurs!

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the
adjacent house”.

“Previous visits and communication with Planning officers”
The Applicant has never suggested, does not suggest, nor believes that there was, “untoward behaviour”
by Planning Officers — these are words from Mr Dow’s agent.

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the
adjacent house”.

“Continued Use despite Enforcement Notice and Refusal of Planning Permission”

As covered in Point 5 above, the Planning Department granted an extension to the Enforcement Notice,
under the terms of Section 129(1)(b) of the ‘Town and Country Planning (Scotland) Act 1997.

The Applicant is surprised that Mr Dow’s agent was unaware that under Section 43A(8) of ‘The Town and
Country Planning (Scotland) Act 1997 (as amended)’ in respect of decisions on Local Developments and
‘The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (Scotland)
Regulations 2008’ . the Applicant has 3 months from the date of refusal to apply for a Local Review — as has
been done.

COMPLETELY IRRELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and amenity of the
adjacent house”.

“For the avoidance of doubt of the driveway surrounding both houses is jointly owned”

NOT TRUE! The main driveway to the west is entirely in the ownership of the Applicant and Mr Dow has no
right of any form of access, apart from the above-mentioned grant by the Applicant over the small section
immediately adjacent the roadway.

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.

“Potential use of Applicant’s home as a B&B”
There is no “acknowledgement” in any of the Applicant’s correspondence that there is any disturbance to
Mr Dow, as suggested.

COMPLETELY IRRELEVANT TO PLANNING, AND TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”.
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Fisherwood House - Rebuttal of Dow Objections

e “The Amenity of our client’s property will be significantly damaged”
The Applicant notes the use of “will be” — the ‘business use’ has been ongoing for 16/17 years and there
has not been a “significant”, or otherwise, “loss of amenity.” In none of Mr Dow’s agent’s correspondence
has there been a single specific example of any actual loss of amenity cited, let alone “significant damage”,
despite the Cottage being in use for some 16/17 years

If this comment actually relates to value, this is well covered in Point 8, and is not relevant to planning.

THE APPLICANT SUBMITS THIS IS NOT RELEVANT TO REASON FOR REFUSAL: “detracts from the privacy and
amenity of the adjacent house”

Summary

In summary, the Applicant suggests that none of the points in Mr Dow’s agent’s correspondence specifically
refer to the Planning Application ‘(Retrospective) Change of Use to business’. However, the only points from
Mr Dow’s agent’s correspondence that could be considered relevant are:

“The outbuilding is clearly visible from his [Mr Dow’s] kitchen”.
The Cottage is not clearly visible from the kitchen — the window faces south and the Cottage is to the
east.

“Guests passing by Mr Dow’s house”

The majority of the footfall to the Applicant’s home is: the Applicant, family, friends, tradespeople,
business colleagues, acquaintances, Couchsurfers, volunteers staying to work in the garden, postmen,
or delivery drivers... The guests account for very little of the footfall.

“Historically Mr Dow gets disturbed by guests who knock looking for the applicant”

This has happened a very few times in 16/17 years and was prior to the system used by the Applicant to
inform guests where the Applicant goes to great lengths to ensure that this cannot happen. The
Applicant notes Mr Dow’s use of “historically” in his agent’s letter to confirm this point. Callers at either
‘wrong house’ are more likely to be the aforementioned tradespeople, business colleagues,
acquaintances, Couchsurfers, volunteers staying to work in the garden, or delivery drivers.

Given that the application for ‘Change of Use to business’ is retrospective and very many guests have stayed
in the Cottage over the last 16/17 years there is no evidence cited of actual inconvenience or disturbance in
any of Mr Dow’s correspondence where a guest has ever actually caused Mr Dow any issue.

Any impact of the Cottage amounts to a couple of people walking along a path within the curtilage of the
Applicant’s home (partly on a pro-indiviso path).
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WEST DUNBARTONSHIRE COUNCIL
REPORT OF HANDLING (Delegated)

APP NO: DC15/137

CASE OFFICER; Ms Lorna Ramsey

ADDRESS/SITE; 1, Fisherwood House, Lomond Road, Alexandria
PROPOSAL; Use of outbuilding as holiday accommodation {retrospective)

1. Site Description/Development Details

This application seeks retrospective planning permission for the use of an
outbuilding as holiday accommodation at Fisherwood House, Lomond Road,
Alexandria. Fisherwood House is a category B listed building built around 1910 in
the English Arts and Crafis style. The building is composed of 2 semi-detached
dwellings and is understood to have been built as such, although it has the
appearance of one large house and the subdivision of the site is not straightforward
and involves various shared areas/rights of access. Access to the property is from
Lomond Road, which runs along the northern boundary of the site, and the applicant
owns the southern-most house, which is located towards the rear of the site relative
to the road. To the east the site is bounded by the River Leven, 10 the west there is
a railway line and to the south there is an area of woodland known as Fishers Wood.

The application relates to an outbuilding positioned at the rear of the house, which
the applicant has been renting out as holiday accommodation. The outbuilding has
been in place since at least 2003, and is a portacabin that has been modified
externally with timber cladding, windows and pitched roof 10 have the appearance of
a log cabin. Internally the outbuilding contains a kitchen/living area, bedroom and
bathroom. The planning history of the building is explained below.

The applicant seeks to regularise the use of the building for holiday accommodation,
and has submitted a supporting statement with their application which states that the
outbuilding is rented out to a maximum of two guests at a time with a minimum stay
of two nights. Check-in is after 2pm and check-out is by 11am. Most guests arrive
by public transport, and those who do arrive by car are asked to park on the existing
hardstanding near the south-western corner of the site. A maximum of 2 guests are
allowed at any one time, with a minimum stay of 2 nights. The outbuilding is self-
contained with kitchen and bathroom facilities which means that guests do not need
to go to the house unless they are checking in/out or have enquiries.

2.Consultations
West Dunbartonshire Council Roads and Environmental Health Services have no
objections to the application.
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3.Application Publicity

Dated

Publication Reason for Advertisement

30 June 2015 Dumbarton and Vale Of Neighbour Notification

Leven Reporter

4.Representations
One representation has been received from a solicitor acting on behalf of the

owner/occupier of the house that adjoins the applicant's property. They object to the
application on the following grounds:

Inaccurate information about boundaries, ownership and rights of access
included in application;

The outbuilding is positioned close to the neighbour’'s back door but is not
overlooked by the applicant's own house. The outbuilding therefore affects
their property much more than the applicant's;

Detrimental impact on residential amenity, including privacy and safety as
strangers enter the boundary of their property and guests knock on their front
and back doors (as the back door is next 10 the outbuilding and their front
door is the first door seen when entering the grounds of the property);
Increased footfall on shared path at rear of building will have direct impact
upon maintenance of their property.

The outbuilding is not in keeping with the character of the listed building;

Title deeds for the property prohibit development within the grounds;
Qutbuilding is still being advertised and rented out despite an enforcement
notice having been served;

Although the applicant claims that the outbuilding has been used for the same
purpose since 1999, the neighbour only agreed to the outbuilding on the
understanding that it would be used as ancillary office space, and the length
of time it has been used for holiday lets is disputed;

Concern relating to the stability of the outbuilding as it has no foundations yet
has been used as self-contained accommodation (e.g. it has been joined to
the main sewer system).

Adversely affects value of neighbour’s property;

Application is contrary to local plan policy, in particular policy LE7, due to
negative impacts of noise, vibration, emissions, traffic and parking.

5.Relevant Policy

West Dunbartonshire Local Plan

H5 — Housing within Existing Residential Area

LES —

Business Development in Mixed Use or Residential Areas

LE8 — Tourist Industry Development

West Dunbartonshire Local Development Plan Proposed Plan

BC3 — Existing Neighbourhoods
GE4 — Tourism Development
6._Appraisal

Planning History
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The applicant claims that the outbuilding was placed on the site in 1999, and it
seems 1o be accepted by all parties that the building was originally placed there as
an office for the applicant’s business. However, it ceased to be used for that
purpose within a few years, and its subsequent use becomes harder to establish with
certainty. This change seems to have occurred gradually, and it is difficult 1o state
precisely when a material change of use occurred, but the evidence available could
not support a certificate of lawfulness, and the applicant has therefore sought
retrospective planning permission for it.

The outbuilding was first brought to the Council’s attention in 2003 when a complaint
was received. The paperwork for that complaint (EP03/058) is incomplete as a
result of disposal of old paper records, however according to a list of previous
occupiers/guests recently provided by the applicant the outbuilding was rented out to
a friend for several months during 2003. This was apparently the first time that the
building was used as living accommodation. Upon investigation the applicant
indicated that the outbuilding was in use as ancillary office/domestic space, although
the fact that the building was being rented out seems not 1o have been made clear.
No enforcement action was taken at the time, as officers took the view was that the
outbuilding was tucked away at the rear of the house, was of acceptable
appearance, and had no significant impact upon the character of the listed building.
On the basis that the outbuilding was being used only for ancillary domestic
purposes it was considered that there was no significant impact upon the amenity of
the neighbouring house.

The outbuilding has therefore existed for over 10 years, and as such the structure
itself can be regarded as lawful and does not form part of the present application.
The current application relates only to the use of the building.

The applicant has explained that after the outbuilding became redundant as a home
office, they rented it out as short-term accommaodation on and off from 2003. Initially,
residents were mainly friends of the applicant and periods of occupation were for a
few months at a time but on an intermittent basis, and for much of the time the
building seems to have been unoccupied. Whilst such use might have been
unauthorised, it was of a temporary nature and it is considered that the authorised
use of the building remained as domestic accommodation. However, more recently
the nature of the use changed significantly, and the building seems to have been let
out more regularly for shorter periods as holiday accommodation.

A complaint about this was received in 2011 (EP11/047) but at the time no clear
evidence was found to support the claim that a change of use had arisen, and the
applicant indicated that its use remained as domestic accommodation ancillary to the
occupation of the house.

However, since that time the use as holiday accommodation evidently intensified,
and following a further complaint (EP14/047) it was noted that the property is being
advertised as “Fisherwood Cottage” on internet holiday booking site Airbnb, where it
is described as a self-contained chalet. The applicant acknowledged that this was
the case, but believed that this did not require planning permission because it would
count as B&B bedroom which would be permissible under Use Class 9. However,
the Planning Service does not accept this view, as the proposal involves a detached
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outbuilding being used for self-catering accommodation rather than a bedroom being
used for B&B, and cannot reasonably be considered to fall within Class 9. An
enforcement notice was served requiring discontinuance of the use, but its taking
effect has been deferred pending the outcome of this application.

Principle of Use

Policy LE8 supports tourism developments subject to there being no adverse
impacts on the locality, and policies LE7 and H5 reiterate this requirement. The
policies of the emerging LDP are similar in effect. In general, it is preferable that
tourism accommodation be situated within the urban area, and the application site,
having a relatively large and secluded garden, is considered to be a broadly
acceptable location in principle, especially as the structure concerned already exists.
Access into the site is acceptable, as is parking. The main issue for consideration is
therefore the impact of the use upon the residential amenity of the neighbouring
dwellinghouse (which is the only property affected).

Residential Amenity

The two houses on the site have a relatively secluded/private location but are divided
in an unusual manner, with the driveway running all around the building in a loop
with each resident apparently having access rights over sections of the other’s land.
There is therefore no neat division between one neighbour's property and that of the
other, and this is at the root of the objection. An increase in the number of persons
visiting one of the houses is therefore liable to this case by the fact that the holiday
accommodation visitors are unfamiliar with the layout of the site and the subtleties of
the ownership division. The objection refers to problems of guests going to the
wrong door, etc., which would clearly be a source of annoyance. Whilst rights of
access and maintenance responsibilities are not material planning considerations,
the use of shared areas by strangers will inevitably erode the privacy of the
neighbours, and may reduce their feeling of security. It is therefore considered that
despite the relatively small scale of the operation, the use of the outbuilding as
holiday let accommodation has significant potential to detract from the amenity of the
neighbouring house.

The applicant is aware of these issues, and has provided details of a number of
measures which are intended to minimise the impact upon the neighbouring house.
There is no actual need for visitors to use the right of access through the neighbour’s
part of the garden, but some may do so due to unfamiliarity with the site, and both of
the neighbour’s doors are on elevations which face the access so people coming
and going inevitably pass these. The directions provided to guests as part of their
booking confirmation tells them which door to use, and the applicant has put up
some directional signs within the site to reinforce this. Additionally, some screen
fencing was installed behind the neighbour’s back door to screen it from the
outbuilding and reduce the likelihood of guests going to that door by mistake.
However, the screen fence raised problems of its own and the applicant has been
asked to remove it. Overall, whilst the applicant has taken steps intended to reduce
the impact upon the neighbouring house, these impacts can only be of limited benefit
given the relationship between the two houses.

It is understood that the applicant also operates a small-scale bed and breakfast
operation from the house {(which would not require permission). Some of the
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problems arising of the use of the outbuilding are similar to those which may arise
from a B&B operation, e.g. the issue of guests being confused about which door to
use upon arrival. However, the outbuilding is likely to have a more significant impact
upon the neighbour than a B&B use because of the proximity of the outbuilding to
the neighbour’s back door, where comings and goings from it are more visible to the
neighbour and more likely to give rise to disturbance. The fact that the building is
self contained also means that it is more likely that visitors may come and go more
freely and perhaps later at night than would be the case for a conventional B&B.

Access and Parking

While most guests are stated to arrive by public transport, some do arrive by car and
there is an existing hardstanding to the side of the house at the end of the driveway
with a notional capacity of 4 to 6 cars, where they are encouraged to park. The
applicant is understood to park his own car next to his front door, so the separate
hardstanding area is mainly used by visitors/chalet guests. Although it is somewhat
overgrown and would benefit from being resurfaced and properly delineated, this
area is of adequate capacity for its purpose, is away from the neighbour’s property,
and avoids the need for visitors to drive around the neighbour’s side of the building.
Access onto the public road is appropriate for the limited additional traffic, and the
Roads Service has no objection to the application..

The other concerns raised by the objector such as ownership issues, title deed
restrictions, impact on the value of their property and the structural integrity of the
building are not material planning considerations and therefore cannot be taken into
account in the assessment of the application.

Conclusion

Over all, whilst there is some policy support for the provision of additional tourist
accommaodation within the area, and it is accepted that the applicant has initiated
various measures intended to minimise the impact upon the neighbouring house, it is
considered that the impact on the neighbour's amenity is unacceptable. The
relationship between the two houses and between the outbuilding and the
neighbour’s house are such that the comings and goings of visitors inevitably give
rise to disturbance to the neighbouring property and reduce the privacy of their
property in what is otherwise a relatively secluded site. 1t is therefore considered
that the proposal is contrary to Policies LE7 and H5 of the adopted local plan, and
BC3 of the emerging LDP.

7._ Recommendation
Refuse retrospective planning permission.

8. Added Value
N/A

9. Reasons
01. The use of the outbuilding as self-contained living / holiday
accommodation for let detracts from the privacy and amenity of

the adjacent house, and such use is therefore contrary to Policies
LE7 and H5 of the adopted West Dunbartonshire Local Plan 2010,
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and Policy BC3 of the emerging West Dunbartonshire Local
Development Plan.
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Ref No — DC15/137

Refusal of Planning Consent

WEST DUNBARTONSHIRE COUNCIL

TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATIONS

Proposal Use of outbuilding as holiday accommodation
(retrospective)
Site 1 Fisherwood House
Lomond Road
Alexandria
G83 8SJ
Applicant Mr Michael Mason
Agent N/A

Class of Development Local Development
Decision Type Delegated

WEST DUNBARTONSHIRE COUNCIL, AS PLANNING AUTHORITY, IN EXERCISE OF THEIR
POWERS UNDER THE ABOVE-MENTIONED ACTS AND ORDERS, AND HAVING CONSIDERED
YOUR PROPOSED DEVELOPMENT, THE PLAN(S) DOCQUETTED AS RELATIVE THERETO AND
THE PARTICULARS GIVEN IN THE ABOVE APPLICATION, HEREBY:-

DECISION: REFUSE PLANNING CONSENT FOR THE REASON(S) CONTAINED
IN THE ACCOMPANYING PAPER(S) APART.

DATED THIS: 9th day of September 2015

EXECUTIVE DIRECTOR OF INFRASTRUCTURE

AND REGENERATION

COUNCIL OFFICES, SIGNED
CLYDEBANK G81 1BF for WEST DUNBARTONSHIRE COUNCIL

LUnilrmTDECIS IONSDC 1S40 31 57.doc.
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Reason

Ref No -DC15/137

Page 2

The use of the outbuilding as self-contained living / holiday
accommodation for let detracts from the privacy and amenity of the
adjacent house, and such use is therefore contrary to Policies LE7
and Hb5 of the adopted West Dunbartonshire Local Plan 2010, and
Policy BC3 of the emerging West Dunbartonshire Local
Development Plan.

LUnirmTDECIS IONSDC 51001 31 57.doc.
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PLANNING APPLICATION FORM, PLANS AND SUPPORTING
INFORMATION

DC15/137
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Applicant or Agent Details

Are you an applicant, or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application)

Applicant [l Agent

Applicant Details

Please enter Applicant details

Title: * Mr You must enter a Building Name or Number, or
both:*
Other Title: Building Name: Fisherwood House
First Name: * Michael Building Number:
Last Name: * Mason Address 1 (Street): Lomond Road
Company/Qrganisation: Address 2:
Telephone Number: * 01389720802 Town/City: * Balloch
Extension Number: Country: * UK
Mobile Number: Postcode: * (G83 85J
Fax Number:
Email Address: *
Site Address Details
Planning Authority: West Dunbartonshire Gouncil
Full postal address of the site {including postcode where available):
Address 1: 1 Address 5:
Address 2: FISHERWOOD HOUSE Town/City/Settlement: ALEXANDRIA
Address 3: LOMOND ROAD Post Code: G83 85
Address 4:
Please identify/describe the location of the site or sites.
Northing 681685 Easting 239095
Pre-Application Discussion
Have you discussed your proposal with the planning authority? * Yes [l No
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Pre-Application Discussion Details

In what format was the feedback given? *

Meeting D Telephone D Letter D Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1] is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * (Max 500 characters)

Site visit by Stewart McCullum - exact date unknown but estimated as 1 June 2003. Stewart visited and thought no further action
was required.

Title: Mr Other title:

First Name: Stewart Last Name: MacCullum
Correspondence Reference  (GDC/32/SMCC Date {(dd/mm/fyyyy): 01/06/03
Number:

In what format was the feedback given? *

Meeting D Telephone Letter l:' Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1]is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * (Max 500 characters)

A letter from Stewart McCullum, referring to previous correspondence from him dated 28 October 2003 and 23 January 2004: the
letter notes, [having considered the matter] "l therefore consider this matter closed. | frust this information is of use to you".

Title: Mr Other title:

First Name: Stewart Last Name: MeCullum
Correspondence Reference  (GDC/32/SMCC Date {dd/mmAryyy): 14/10/08
Number:

In what format was the feedback given? *

Meeting D Telephone D Letter [l Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1] is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * (Max 500 characters)

Site visit by Lorna Ramsay {exact date unknown but assumed to be 1 June). The use of the outbuilding as accommaodation was
discussed and | referred to Stewart MacCullum's letter of 14 October 2008 noting the matter was closed. In a subsequent telephone
call Lorna noted that she has spoken to Stewart and no further action by the Council was needed.

Title: Please Select One Other title:

First Name: Loma Last Name: Ramsey
Correspondence Reference Date (dd/mmAryyy): 01/06/11
Number:

In what format was the feedback given? *

D Meeting D Telephone

Letter

[ ] Email
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Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1]is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * (Max 500 characters)

| received a letter asking me to contact the Council to discuss "whether submission of a retrospective application is appropriate”

Title: Please Select One Other title:

First Name: Lorna Last Name: Ramsey
Correspondence Reference EP14/047 Date {dd/mmAryyy): 20/10/14
Number:

In what format was the feedback given? *

l:‘ Meeting Telephone D Letter |:| Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1] is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * {(Max 500 characters)

Between October 2014 and February 2015 | had several telephone conversations with Lorna Ramsay regarding this matter. Lorna
said that the matter would be discussed internally and she would revert.

Title: Please Select One Other title:

First Name: Lorna Last Name: Ramsey
Correspondence Reference Date (dd/mm/fyyyy): 21/10/14
Number:

In what format was the feedback given? *

D Meeting D Telephone Letter El Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1]is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * (Max 500 characters)

Despite my offers, and keenness, to meet and discuss the matter an Enforcement Notice was received giving 28 days notice to
"cease use of the building ... for holiday accommaodation and return the building to purposes ancillary to the main house.”

Title: Mr Other title:

First Name: Keith Last Name: Bathgate
Correspondence Reference  [LR EP14/047 Date (dd/mm/fyyyy): 02/03/15
Number:

In what format was the feedback given? *

Meeting D Telephone D Letter [l Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1]is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * (Max 500 characters)
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| met with Keith Bathgate at his offices. A number of options to resolve the matter were discussed and Keith proposed that the best
way forward would be & retrospective planning application for Change of use to Business.

Title: Mr Other title:

First Name: Keith Last Name: Bathgate
Correspondence Reference Date {(dd/mm/fyyyy): 27/03/15
Number:

In what format was the feedback given? *

D Meeting D Telephone Letter El Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1]is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. {This will help the authority to deal with this application more efficiently.} * (Max 500 characters)

Letter from WDC granting an extension to the Enforcement Notice to allow time for a Planning Application to be made.

Title: Mr Other title:

First Name: Keith Last Name: Bathgate
Correspondence Reference EP14/047 Date (dd/mmAryyy): 09/04/15
Number:

Note 1. A processing agreement involves setting out the key stages involved in determining a planning application, identifying what
information is required and from whom and setting timescales for the delivery of various stages of the process.

Site Area

Please state the site area: 2783.00

Please state the measurement type used:

D Hectares {ha} Square Metres {sg.m)

Existing Use

Please describe the current or most recent use: (Max 500 characters)

The site comprises my main home, garden, and driveway.
The outbuilding is 35 square metres total exterior size. It was variously used as an office / summerhouse, and was rented out to
friends and acquaintances, informally and formally since 1999.

Access and Parking

Are you proposing a new or &ltered vehicle access to or from a public road? * D Yes No

If Yes please describe and show on your drawings the position of any existing, altered or new access points, highlighting the changes
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

Are you proposing any changes to public paths, public rights of way or affecting any public rights of access? * D as No

If Yes please show on your drawings the position of any affected areas highlighting the changes you propose to make, including
arrangements for continuing or alternative public access.
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How many vehicle parking spaces (garaging and open parking) currently exist on the application 6
site? *

How many venhicle parking spaces (garaging and open parking} do you propose on the site {i.e. the 6
total of existing and any new spaces or a reduced number of spaces)? *

Please show on your drawings the position of existing and proposed parking spaces and identify if these are for the use of particular
types of vehicles {e.g. parking for disabled people, coaches, HGV vehicles, cycle spaces).

Water Supply and Drainage Arrangements

Will your proposal require new or altered water supply or drainage arrangements? * D - No

Do your proposals make provision for sustainable drainage of surface water?
{e.g. SUDS arrangements} * D Yes No

Note: -
Please include details of SUDS arrangements on your plans

Selecting 'No' to the above question means that you could be in breach of Environmental legislation.

Are you proposing to connect to the public water supply network? *

Yes
D No, using & private water supply

D No connection required

If No, using a private water supply, please show on plans the supply and all works needed to provide it {on or off site).

Assessment of Flood Risk

; i, ; Y
Is the site within an area of known risk of flooding ? D Yes No D Don't Know

If the site is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your application can be
determined. You may wish to contact your Planning Authority or SEPA for advice on what information may be required.

Do you think your proposal may increase the flood risk elsewhere? * [l TER No D Don't Know
Trees
Are there any trees on or adjacent to the application site? * @ Yes D No

If Yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicate
if any are to be cut back or felled.

Waste Storage and Collection

Do the plans incorporate areas to store and aid the collection of waste (including recycling)? * D ik No

If Yes or No, please provide further details:{Max 500 characters)

The outbuilding shares the existing bins with my home.

Residential Units Including Conversion

Does your proposal include new or additional houses and/or flats? * D —_— No
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All Types of Non Housing Development - Proposed New Floorspace

Does your proposal alter or create non-residential floorspace? * D YpE No

Schedule 3 Development

Does the proposal involve a form of development listed in Schedule 3 of the Town and Country i
Planning {Development Management Procedure {Scotland} Regulations 2013 * [ ves No [_] Don'tKnow

If yes, your proposal will additionally have to be advertised in a newspaper circulating in the area of the development. Your planning
authority will do this on your behalf but will charge you a fee. Please check the planning authority’s website for advice on the
additional fee and add this to your planning fee.

If you are unsure whether your proposal involves a form of development listed in Schedule 3, please check the Help Text and
Guidance notes before contacting your planning authority.

Planning Service Employee/Elected Member Interest

Is the applicant, or the applicant's spouse/partner, either & member of staff within the planning service or an
elected member of the planning authority? * I:‘ Yes No

Certificates and Notices

CERTIFICATE AND NOTICE UNDER REGULATION 15 - TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATIONS 2013

One Certificate must be completed and submitted along with this application form. This is most usually Certificate A, Form 1,
Certificate B, Certificate C or Certificate E.

. -
Are you/the applicant the sole owner of ALL the land * s D s

. —
Is any of the land part of an agricultural holding? I:‘ —_— N

Certificate Required

The following Land Ownership Certificate is required to complete this section of the proposal:

Certificate A

Land Ownership Certificate

Certificate and Notice under Regulation 15 of the Town and Country Planning {Development Management Procedure) {Scotland)
Regulations 2013

Certificate A

| hereby certify that —

{1} - No person other than myself/the applicant was an owner (Any person who, in respect of any part of the land, is the owner or is the
lessee under a lease thereof of which not less than 7 years remain unexpired.} of any part of the land to which the application relates
at the beginning of the period of 21 days ending with the date of the accompanying application.

{2} - None of the land to which the application relates constitutes or forms part of an agricultural holding.

Signed: Mr Michael Masan
On behalf of:
Date: 17/06/2015

Please tick here to certify this Certificate. *
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Checklist - Application for Planning Permission

Town and County Planning (Scotland) Act 1997

The Town and Country Planning (Development Management Procedure} {Scotland) Regulations 2013

Please take a few moments to complete the following checklist in order to ensure that you have provided all the necessary information
in support of your application. Failure to submit sufficient information with your application may result in your application being deemed
invalid. The planning authority will not start processing your application unfil it is valid.

a} If this is & further application where there is a variation of conditions attached to & previous consent, have you provided a statement
to that effect? *

D Yes |:| No m Not applicable to this application

b} If this is an application for planning permission or planning permission in principal where there is a crown interest in the land, have
you provided 2 statement to that effect? *

D Yes |:| No Not applicable to this application

c) If this is an application for planning permission, planning permission in principle or a further application and the application is for
development belonging to the categories of national or major developments {other than one under Section 42 of the planning Act),
have you provided a Pre-Application Consultation Report? *

D Yeas D No Not applicable to this application

Town and County Planning (Scotland) Act 1997

The Town and Country Planning {Development Management Procedure} {Scotland} Regulations 2013

d} If this is an application for planning permission and the application relates to development belanging to the categories of national or
major developments and you do not benefit from exemption under Regulation 13 of The Town and Country Planning {Development
Management Procedure) (Scotland) Regulations 2013, have you provided 2 Design and Access Statement? *

D Yes D No Not applicable to this application

e} If this is an application for planning permission and relates to development belonging to the category of local developments {subject
to regulation 13. (2} and (3} of the Development Management Procedure {Scotland) Regulations 2013} have you provided a Design
Statement? *

D Yes D No Not applicable to this application

f} If your application relates to installation of an antenna to be employed in an electronic communication network, have you provided an
ICNIRP Declaration? *

D Yeas D No Not applicable to this application

g} If this is an application for planning permission, planning permission in principle, an application for approval of matters specified in
conditions or an application for mineral development, have you provided any other plans or drawings as necessary:

D Site Layout Plan or Block plan.
Elevations.

Floor plans.

Cross sections.

Roof plan.

Master Plan/Framework Plan.
Landscape plan.

Photographs and/or photomontages.

NENERENEEE RN

Qther.
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Provide copies of the following documents if applicable:

A copy of an Environmentzal Statement. *

A Design Statement or Design and Access Statement. *

A Flood Risk Assessment. *

A Drainage Impact Assessment {including proposals for Sustainable Drainage Systems}. *

Drainage/SUDS layout. *

A Transport Assessment ar Travel Plan. *

Contaminated Land Assessment. *

Habitat Survey. *

A Processing Agreement *

Other Statements {please specify). (Max 500 characters)

Yes

L1 O

Yes

N

Yes

Yes

Yes

Yes

Yes

Yes

I B R

Yes

N

N/A

N

N/A

N/A

NI

N/A

N

N/A

N

N/A

N

N/A

N

N/A

N

N/A

Declare - For Application to Planning Authority

|, the applicant/agent certify that this is an application to the planning authority as described in this form. The accompanying

plans/drawings and additional information are provided as a part of this application .
Declaration Name: Mr Michael Mason

Declaration Date: 22/06/2015

Payment Details

Cheque:,

Created: 22/06/2015 23:51
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REGISTERS OF 3COYLAMD

Registers Direct - Land Register: View Title
DMB22555

Search Summary

Date: 16/09/2014 Time: 10:18:35
Search No.: 2014-02866521 User Reference: Pl/DOW

Sasine Search Sheet:

A. PROPERTY SECTION

Title Mumber; DMB22555 Date of First Registration: 01/07/1987
Date Title Sheet Date Land Certificate

updated to: 2j0g/enrs updated to: 18/07/2002
Hectarage Code: o Interest: PROPRIETOR

Map Reference: NS3981NW

Description:

Subjects being the southmost house of the property FISHERWOOD, FISHERWOOD
ROAD, BALLOCH, ALEXANDRIA G83 8SW edged red on the Title Plan. Together with
(1) a one haif pro indiviso share in the ground forming a pathway which ground is
tinted yellow on said last mentioned plan; (2) a one half pro indiviso share in the
ground forming a drying green, which ground is tinted pink on said last mentioned
plan; (3) a one half pro indiviso share in the ground tinted blue on said Jast
mentioned plan, on which ground is erected a garage building; and (4) a one half
pro indiviso share in the ground tinted mauve on said last mentioned plan, on which
ground is erected a building comprising washing house and cellars.

Notes:
1. The land tinted green hereon s not included in this title

2. The minerals are excepted. The conditions under which the minerals are held are
set out in the Feu Disposition in Entry 1 of the Burdens Section.
3. The boundary between points indicated on the title plan is/are as follows:

a - b east boundary -outer face

See General Information, Note 2

This is a Quick Copy which reflects the position at the date the Title Sheet was
last updated.
It does not have the evidential status of an Office Copy.
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B. PROPRIETORSHIP SECTION

Title Number: DMB22555

Entry Date of . 3 Date of

Number Registration Proprietor Censideration Entry
MICHAEL PAUL MASON

1 09/02/199s  Iisherwood House, £110,250 01/02/1999

Lomond Road,
Alexandria, G83 85],

Hotes:

1, There are in respect of the subjects In this Title no subsisting occupancy rights in
terms of the Matrimonial Hornes (Family Protection)(Scotland) Act 1981 of spouses
of persons who were formerly entitled to the said subjects.

2. Schedule of Inhibition, by Peterkins Robertson Paul, Solicitors, 227 Sauchiehall
Street, Glasgow;- against said Michael Mason, Fisherwood House, Lomond Road,
Ballcoh, West Dunbartonshire per Lynn C Coull, Registers of Scotiand, recorded
Register of Inhibitions and Adjudications 27 Oct. 2011.

This is a Quick Copy which reffects the position at the date the Title Sheet was
_ fast updated.
It does not have the evidential status of an Office Copy.

C. CHARGES SECTION

Title Number; DMB22555
Entry . Date OF
Number Specification Registration

Standard Security by said MICHAEL PAUL MASON to
1 AVIVA EQUITY RELEASE UK LIMITED, (No. 19/08/2013
3286484), Registered Office 2 Rougier Street, York,

Motes:

1. Indemnity is excluded in terms of Section 12(2) of the Land Registration
(Scotland) Act 1979 in respect of any loss resulting from a reduction of the above
Standard Security following the Schedule of Inhibitions referred to in the
Proprietorship Section.

This is a Quick Copy which reflects the position at the date the Title Sheet was
last updated.
It does not have the evidential status of an Office Copy.

D. BURDENS SECTION

Title Number: DMB22555 - Number of Burdens: 7
Entry Burden Preamble
Number

1 Disposition by Trustees of James Campbell and others to The United
Turkey Red Company Limited and their assignees, recorded G.R.S,
(Dumbarton) 4 Feb. 1922, of (1.} 5.279 Acres, (11.) 1.207 Acres, (111.)
0.467 Acres, (IV.) 0.483 Acres, (V.) 3 Roods 3 Poles 27 vards and (VI.)
1 Rood, the subjects in this Title forming part of said 1V subjects,
contains the following burdens |

htips://www.eservices.ros. gov.uk/ros-rdz-ppgg@eg'@;@)pi(@/rﬂ/presentationf ui/regis... 16/09/2014
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Entry
Mumber

1

Feu Disposition containing (1.) Feu Disposition by United Turkey Red
Company Limited ("the sald Granter" hereinafter referred to) to Martha
Richardson, Agnes Richardson and George Richardson and their heirs
and assignees ("the said Grantees" hereinafter referred to) of a piece of
ground extending to 750 square yards and (I1.) Charter of Novodamus
by said Granter to said Grantees of a plot or area of ground extending to
3 roods 3 poles and 27 yards, recorded G.R.S. (Dumbarton) 10 Jul, 1936
contains the following burdens

Disposition by (1) Trustees of Martha Richardson, (2) Executors of
George Richardson and (3) Agnes Richardson to Hugh Miller Roberts and
his heirs and assignees, recorded G,R.S. (Dumbarton) 23 Jun. 1959, of
the subjects in this Title contains the following burdens

Memorandom of Allocation and Minute of Waiver by United Turkey Red
Company Limited (the superiors) to the trustees of the late Miss Martha
Richardson and others, recorded G.R.S. (Dumbarton) 23 Jun. 1959, of
the subjects In this titie, allocates feu duty and modifies the terms of the
Feu Disposition in Entry 2 as follows

Disposition by Robert Hervey and others as trustees and others as
thereinmentioned to John MacDenald McCallum and Margaret May
Forsyth or McCallum and their heirs and assignees, recorded G.R.S.
(Dumbarton) 1 Mar. 1967, of the subjects in this title, contains the

following burdens

By & letter dated S Jun. 1999 the superior confirrned that they would not
pursue any claim for feuduty in respect of the subjects in this Title due
to them either in the past or in the future.

Deed of Servitude by Michael Paul Mason, proprietor of the subjects in
this Title (hereinafter referred to as "Property A") in favour of Alan Bruce
Dow and Annette Dow, proprietors of the subjects being the north most
house of the property Fisherwood, Lomond Road, Balloch {hereinafter
referred to as "Property B") contains the following

Burden Detail

Disposition by Trustees of James Campbell and others to The United
Turkey Red Company Limited and their assignees, recorded G.R.S.
(Dumbarton) 4 Feb, 1922, of (I.) 5.279 Acres, (i1} 1.207 Acres, (1I1.)
0.467 Acres, (IV.) 0,483 Acres, (V.) 3 Roods 3 Poles 27 yards and (V1.) 1
Rood, the subjects in this Title forming part of said IV subjects, contains
the following burdens: Under the burden of a servitude right of wayleave
in favour of us and our successors in that part of our remaining Lands of
Tullichewan which is bounded on the north by Drumkinnon Wood on the
east by land belonging to the North British Railway Company and others
owners of the Dumbarton and Balloch Joint Line on the south by land
sometime belonging to the Argyil Motors Limited, and on the west by the
Public Road leading from Dumbarton to Luss for a line of pipes through
the subjects hereby disponed in the first and second places to the River
Leven for the purpose of pumping water to the said part of our remaining
Lands Immediately hereinbefore described for industrial or ather
purposes and of access to the said subjects for the purpose of laying the
said pipeline and for inspection maintenance repair and renewal thereof -
we and our foresaids being bound always to do as little damage as
possible to the subjects and to restore the surface thereof which may
have been damaged or to pay the amount of such damages (including
claims for compensation at the instance of tenants and others) the site of
which line of pipes and the amount of which damages shall be fixed,

Page 3 of §
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Entry
Mumber

hitps://www.eservices.ros.gov.uk/ros-rd2-pRage 8o ohd/dR/rd2/presentation/ui/regis...  16/09/2014

failing agreement, by two Arbiters to be appointed one by each party or
by their Oversman to be named by the Arbiters before entering on the
Reference in the event of their differing in opinion.

Burden Detail

Feu Disposition containing (1.) Feu Disposition by United Turkey Red
Company Limited ("the said Granter" hereinafter referred to) to Martha
Richardson, Agnes Richardson and George Richardson and their heirs and
assignees (“the said Grantees" hereinafter referred to) of a piece of
ground extending to 750 square yards and (I1.) Charter of Novodamus by
said Granter to said Grantees of a plot or area of ground extending to 3
roods 3 poles and 27 yards, recorded G.R.S. (Dumbarton) 10 Jul. 1936
contains the following burdens: Reserving always to us and our
successors the whole mines, minerals and metals within the plece of
ground and plot or area of ground above disponed with full power to us
and our foresaids or others authorised by us or them to work win and
carry away the same and to do all acts and take all proceedings
necessary for these purposes on payment of all damages that may be
occasioned by such operations to the said piece of ground and plot or
area of ground or buildings therecn as such damages shall be ascertained
by two arbiters to be mutually chosen or by an Oversman to be
appointed by such arbiters in case of their differing in opinion; Declaring
however that neither we nor our foresaids shall have power to set down
pits on or to open the surface of the said piece of ground and plot or area
of ground without the express consent in writing of our said disponees or
their foresaids; Declaring further that these presents are granted and the
said piece of ground and plot or area of ground above disponed are so
disponed with and under the conditions, declarations and others following
videlicet:- (First) our said disponees and their foresaids shall be bound to
maintain upon the said plot or area of ground the existing self-contained
double dwellinghouse or villa which shall not exceed two storeys in height
with suitabie offlces behind; {Second) our sald disponees and their
foresaids shall be bound at their-own expense when called upon by us or
our foresaids so far as not already done to erect and thereafter maintain
and uphold in good repair in all time coming and if need be renew fences
or railings of a type, pattern and material to be approved by us or our
foresaids as follows videlicet:~ along the east-north-east of the said piece
of ground and plot or area of ground, along the south-south-east and
west-south-west of the said plot of ground, and along the eastern edge
of the footpath adjoining the access road from Lomond Road; and where
the said fence or railing forms or shall form the boundary or march
between the plot or area of ground hereby disponed de novo and the
ground that may be feued to any adjoining or conterminous feuars such
fence or railing shall be maintained, upheld and If need be renewed at
the mutual expense of our said disponees and their foresaids and such
conterminous feuars; (Third) our said disponees and their foresaids shall
be bound to maintain and uphold in good condition and repair and if
necessary to rebuild the buildings erected or to be erected upon the plot
or area of ground above disponed so that they shall be capable of
ylelding in all time coming a yearly rent equal to at least double of the
feuduty after mentioned; (Fourth) ne building to be erected on the said
plot or area of ground hereby disponed shall (except with the consent in
writing of us or our foresaids previously obtained) be erected nearer than
thirty feet from the east side of the proposed road forming the
continuation of the said access road or otherwise than to front the said
road on the west or to have a frontage to both the west and south, no
back buildings shall be erected on the said plot or area of ground except
a garage ar other offices to be used in conjunction with the front

Page 4 of B |
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buildings, no bulldings shall be erected on the piece of ground hereby
disponed other than a garage, greenhouse or toolshed and further no
buildings shall at any time be erected on the said piece of ground or plot
or area of ground which shall not have slated or tiled roofs and the plans,
elevation, building line and site of which shall not have been previously
approved of in writing by us or our foresaids; (Fifth) our said disponees
and their foresaids are hereby prohibited, debarred and restricted from
erecting or having on said piece of ground or plot or area of ground any
buildings of a different character from those above specified, also from
erecting or having upon the said piece of ground or plot or area of
ground hereby disponed any manufactory or public work and from
erecting or having thereon any steam engine or machinery for a
manufactory or public work and from carrying on upon the premises any
of the following trades or occupations, videlicet:- brewer, blacksmith or
other smith, wright, joiner, innkeeper or selier of wine, spirits or malt or
other liquors without the express consent and authority of us or our
foresaids in writing previously obtained and from carrying on any
occupation, business or trade upon the premises of such a description as
shalt be considered by us or our foresaids or neighbouring feuars to be in
any degree a nuisance or noxious, nauseous or disagreeable to the
tenants, feuars or others adjoining; (Sixth) no sewage of an
excrementitious nature shall on any account be allowed to flow from any
buildings to be erected upon the piece of ground or plot or area of
ground hereby disponed into any of the existing drains or water-courses
on our lands and our said disponees and their foresaids shall preserve as
pure and fit for agricultural and other purposes as at the term of
Whitsunday Nineteen hundred ali running water passing through or in the
neighbourhood of the said piece of ground and plot or area of ground;
(Seventh) our said disponees and their foresaids shall be bound when
required by us or our foresaids to form and construct the continuation of
said access road twenty six feet in width so far as fronting the plot or
area of ground hereby disponed on the west, including therein the hollow
forming the bed of the stream after-mentioned when the same has been
filled up as hereinafter provided for and also to form and construct along
the east side of said continuation road a footpath with kerbstone all of a
width and material to be approved of in writing by us or our foresaids or
our or their surveyors for the time being or in the option of us or our
foresaids to pay, when called upon by us or them, a proportionate share
corresponding to the frontage of the plot or area of ground above
disponed along the continuation of foresaid access road of the expense of
constructing the said continuation road and footpath along same and also
of supplying and erecting an iron fence of a pattern and height and on a
line to the east of said intended footpath all to be approved of by us or
our foresaids in writing and a further to pay in all time coming the whole
expense of maintaining in good order and repair said access road and the
continuation thereof and the footpath and fence constructed or to be
constructed along the same so far as opposite to the said piece of ground
and plot of ground hereby disponed all which expense above mentioned
shall be sufficiently and conclusively instructed by a statement under the
seal or hand of us or our foresaids; Declaring that as regards the said
access road and the continuation thereof the maintenance thereof shall
include the keeping of the same in a neat and clean condition, the
metalling and gravelling thereof and the cutting and dressing of verges et
cetera all at the sight and to the satisfaction of us or our foresalds: And
our sald disponees and their foresaids shali be bound when required by
us or our foresaids to form at the point where the continuation of the
said access road crosses the stream fiowing through the plot of ground
hereby disponed, a culvert of a size and material to be approved of by us
or our foresaids or our or their Surveyor for the time being for the
purpose of carrying the said stream under the foresaid road and

https://www.eservices.ros. gov.uk/ros-1d2-ppggyiaggnopifres’rd2/presentation/uifregis...  16/09/2014
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thereafter to fill up with earth and stones or other material to be :
approved of by us or our foresaids or our or their Surveyor for the time |
being the hollow through which the said stream fiows and this so as to
admit of the said road being formed over the said stream of the foresaid
width of twenty six feet and on a level to be approved of in writing by us
or our foresaids or our or their Surveyor for the time being and also in all
time coming to keep and maintain the said culvert in proper order and
repair and to keep the same properly cleaned so as to permit of an
uninterrupted flow of water through the same; Our said disponees and
their foresaids shall also be bound so far as not already done to form and
construct at their own expense a proper and suitable drain for the
carrying away of sewage from the piece of ground and plot or area of
ground hereby disponed and buildings thereon to the satisfaction of us or
our foresaids and shall in all time hereafter maintain such drain in good
repair; (Eighth) our said disponees and their foresaids shall have no right
of property in the River Leven or In any portion of the shore thereof as a
pertinent of the property conveyed by these presents or otherwise; and
(Ninth) it shall not be competent to our said disponees or their foresaids
to divide the subjects hereby conveyed or to dispone the same
separately but the said piece of ground shall be used and retained as
garden ground in connection with the said plot or area of ground in all
time coming and any deed granted in contravention thereof shall be null
and void. Declaring that if the said Martha Richardson, Agnes Richardson
and George Richardson or their foresaids shall at any time suffer the said
feuduty to be two years in arrear or if they shall contravene or fail to
implement or observe any of the real liens and burdens, reservations,
deciarations and others above written, then and in any of these events
they shall thereby ipso facto amit and forfeit all right to the said piece of
ground and plot or area of ground and the buildings and others thereon,
and in that event it shall be lawful to us or our foresaids to take
possession of the same as our or their own exclusive property,
notwithstanding these presents. Note: The subjects In this Title comprise
the whole of the (I.) subjects and part of said (I1.) subjects.

Entry Burden Detall
Mumber

3 Disposition by (1) Trustees of Martha Richardson, (2) Executors of
George Richardson and (3) Agnes Richardson to Hugh Miller Roberts and
his heirs and assignees, recorded G.R.S, (Dumbarton} 23 Jun. 1959, of
the subjects in this Title contains the following burdens: (First) our said
disponee and his foresafds shall be bound to maintain in good order the
subjects hereby disponed {Second) the whole parts and pertinents of the
Northmost dweliinghouse erected upon the subjects hereby disponed
held in commeon with us and our successors as proprietors of the
Southmost dwellinghouse shall be maintained at the mutual expense of
our said disponee and his foresaids and of us and our successors as
proprietors of the sald Southmost dwellinghouse (Third) our said
disponee and his foresaids shall be bound to keep the sald Northmost
dwellinghouse insured against fire to an amount of not less than Two
thousand five hundred pounds and in the event of the said dwellinghouse
being destroyed or damaged by fire our said disponee and his foresaids
shall be bound to apply all sums recovered from the Insurance in
restoring the said Northmost dwellinghouse or such part thereof as may
have been destroyed or damaged to its former condition, And coversely
we bind and oblige ourselves and our successors as proprietors of the
Southmost dwellinghouse to keep the said Southmeost dwellinghouse
insured against fire to the full value thereof and in the event of the said
Southmost dwellinghouse being destroyed or damaged by fire to apply ali
sums recovered from the Insurance in restoring the said Southmost

https:/fwww.eservices.ros.gov.uk/ro s-1d2-ppeggaagpppifrpp/rd2/presentation/uifregis...  16/09/2014
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Entry
Mumber

Entry
Number
5

dwellinghouse or such part thereof as may have been destroyed or
damaged, to its former condition and (Fourth) our said disponee and his
foresaids shall be bound to keep the piot or area of ground hereinbefore
disponed, open and unbuilt upon except in so far as it is already built
upon in all time coming and to use the same as garden or pleasure
ground or paths and for no other purpose whatever.

Burden Detall

Memorandom of Allocation and Minute of Waiver by United Turkey Red
Company Limited {the superiors) to the trustees of the late Miss Martha
Richardson and others, recorded G.R.S. (Dumbarton) 23 Jun. 1959, of
the subjects in this title, allocates feu duty and modifies the terms of the
Feu Disposition in Entry 2 as follows:- (PRIMO) ALLOCATE the feuduty of
Thirteen pounds ten shillings before augmentation as payable under the
Feu Disposition and Charter of Novodamus in Entry 2: (First) & feuduty of
Six pounds fifteen shillings per annum with Thirteen shillings and six
pence of augmentation making a total of Seven pounds eight shillings
and six pence on the subjects in this Title: and (SECUNDO) at the
request of (first) Alister Maclennan MacPhie, Robert Hervey and
Alexander More as Trustees of the deceased Martha Richardson, (second)
James Richardson and Elizabeth Richardson as Executors of the deceased
George Richardson, (third) Agnes Richardson; and (fourth) Hugh Miiler
Roberts as evidenced by their execution hereof and with effect from the
28 May 1958 notwithstanding the date hereof WAIVE and DISCHARGE
the stipulation in the said Feu Disposition and Charter of Novodamus in
Entry 2 to the effect that it should not be competent to the proprietors of
the subjects disponed thereby or their successors to divide the subjects
thereby disponed or to dispone the same separately and that the piece of
ground should be used and retained as garden ground in connection with
the plot or area of ground containing three roods three poles and twenty
seven yards or thereby in all time coming to the effect of permitting the
division of the said {ast mentioned plot or area of ground and the
conveyance along with part only-of the said last mentioned plot or area
of ground of the sald plece of ground all In terms of the said Disposition
in favour of the said Hugh Miller Roberts.

Burden Detail

Disposition by Robert Hervey and others as trustees and others as
thereinmentioned to John MacDonald McCallum and Margaret May
Forsyth or McCallum and their heirs and assignees, recorded G.R.S.
(Dumbarton} 1 Mar. 1967, of the subjects in this title, contains the
following burdens:- (First) Our said disponees and their foresaids shall be
bound to maintain in good order the subjects hereby disponed: (Second)
The whole parts and pertinents of the said Southmost dwellinghouse held
in common with the proprietors of the Northmost dwellinghouse shall be
maintained at the mutual expense of our sald disponees and their
foresaids and the proprietors of the said Northmost dwellinghouse and
their successors: (Third) Our said disponees and their foresaids shall be
bound to keep the said Southmost dwellinghouse insured against fire to
an amount of not less than Two Thousand Five Hundred Pounds and in
the event of the said dwellinghouse being destroyed or damaged by fire
our said disponees and thelir foresaids shall be bound to apply all sums
recovered from the Insurance in restoring the said Southmost
dwellinghouse or such part thereof as may have been destroyed or
damaged to its former condition: (Fourth) Our said disponees and their
foresaids shall be bound to keep the plot or area of ground hereinbefore
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Entry
Number
6

Entry
Mumber
7

disponed, epen and unbuilt upon except in so far as it is already built
upon in all time coming and to use the same as garden or pleasure
ground or paths and for no other purpose whatever.

Burden Detail

By a letter dated 9 Jun. 1999 the superior confirmed that they would
not pursue any claim for feuduty in respect of the subjects in this Title
due to themn either in the past or in the future.

Burden Detall

Deed of Servitude by Michael Paul Mason, proprietor of the subjects in
this Title (hereinafter referred to as "Property A"} in favour of Alan Bruce
Dow and Annette Dow, proprietors of the subjects being the north most
house of the property Fisherwood, Lomond Road, Balloch (hereinafter
referred to as "Property B") contains the following: 1 hereby grant to the
proprietors of Property B and their successors in ownership a servitude
right of way for pedestrian and vehicular traffic over the area on Property
A hatched brown on the Title Plan as a means of access to and egress
from Property B; But deciaring these presents are granted with and
under the following conditions, namely; (One) the said area hatched
brown on the said plan shali be kept in proper condition and repair and
shall from time to time be repaired at the joint expense of myself and
the said proprietors of Property B and their foresaids; (Two) no vehicle
shall be left stationary in the said area at any time by the said
proprietors of Property B or their successors nor shall there be deposited
or left in the said area at any time any articles of any description so that
the same may be kept clear of any obstruction at all times: (Three) the
said servitude has been granted with reference to the present state of
Property B and shall not be extended to apply to any substantially
different condition thereof so as to increase the burden on Property A,
and the said right shall at ali times be exercised so0 as to cause as little
inconvenience as possible to the proprietors of Property A and their
successors in ownership.

This is a Quick Copy which reflects the position at the date the Title Sheet was

last updated.
It does not have the evidential status of an Office Copy.

This is an electronic Watermarked Copy
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LAND REGISTER OF SCOTLAND

TITLE NUMBER DMBZ26535 Al

A. PROPERTY SECTION

DATE OF FIRST REGISTRATION DATE TITLE SHEET UPDATED TC
27 MAY 1988 06 FEB 2014
DATE LAND CERTIFICATE UPDATED
TG
06 FEB 2014
INTEREST MAFP REFERENCE
PROPRIETOR NS3981NW
DESCRIPTION

Subjects lying to the south of FISHERWOOD, FISHERWOOD RCAD, BALLOCH,
ALEXANCRIA G83 8SW edged red on the Title Plan being the northmost
house of the property FISHERWOOD. Together with & right of access to
and egress from the subjects over that portion of ground forming a
pathway tinted brown on the Title Plan; together also with the
servitude right of way contained in the Deed of Servitude in Entry 3 of

the Burdens section.

Note 1 As to the pathway tinted yellow, the drying green tinted pink,
the ground with garage thereon tinted blue and the ground with
building comprising washing houses and cellars tinted mauve, all
on said Title Plan only a one half pro indiviso share is
included in this Title,

Note 2 The minerals are excepted. The conditions under which the
minerals are held are set out in the Feu Disposition in Entry 1

of the Burdens Section.

Note 3 The boundaries between the points indicated on the Title Plan
is/are as follows:-

east north east boundary outer face

A B
C-0D south boundary centre line

See General Information, Note 2
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LAND REGISTER OF SCOTLAND

TITLE NUMBER DMB26535

B. PROPRIETORSHIP SECTION

ENTRY PROPRIETOR

NG

1

ALAN BRUCE DOW Fisherwood House, DATE OF
Lomond Road, Alexandria, G83 REGISTRATION
8SL. 06 FEB 2014
Note: 1 There are in respect of the subjects in
this Title no subsisting eccupancy rights,
in terms of the Matrimonial Homes (Family
Protection) (Scotland) Act 1981, of
spouses of persons who were formerly
entitied to the said subjects.
Note: Z There are in respect of the subjects in

this Title no subsisting occupancy rights,
in terms of the Civil Partnership Act
2004, of partners of persons who were
formerly entitled to the said subjects.

B1

CONSIDERATION
No Consideration

DATE OF ENTRY
02 APR 2012
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ENTRY
NO

LAND REGISTER OF SCOTLAND

TITLE NUMBER OMB26535 D1

D. BURDENS SECTION

SPECIFICATION

Feu Disposition containing (1.} Feu Disposition by United Turkey
Red Company Limited ("the said Granter" hereinafter referred to) to
Martha Richardsen, Agrnes Richardson and George Richardson and their
heirs and assignees ("the said Grantees” hereinafter referred to)
of a piece of ground extending to 750 square yards and (II.)
Charter of Novodamus by said Granter to said Grantees of & plot or
area of ground extending to 3 roods 3 poles and 27 yards, recorded
G.R.S. (Dumbarton) 10 Jul. 1936 contains the following burdens:

Reserving always to us and our successors the whole mines, minerals
and metals within the piece of ground and plot or area of ground
above disponed with full power to us and our foresaids or others
authorised by us or them to work win and carry away the same and to
do all acts and take all proceedings necessary for these purposes
on payment of ali damages that may be occasioned by such operations
to the said piece of ground and plot or area of ground or buildings
thereon ds such damages shall be ascertained by two arbiters to be
mutually chosen or by an QOversman to be appointed by such arbiters
in case of their differing in opinion; Declaring however that
neither we nor our foresaids shall have power to set down pits on
or to open the suyrface of the said piece of ground and plot or area
of ground without the express consent in writing of our said
disponees or their foresaids; Declaring further that these presents
are granted and the said piece of ground and plot or area of ground
sbove disponed are so disponed with and under the conditions,
declarations and others following videlicet:- (First) our said
disponees and their foresaids shall be bound to maintain upon the
said plot or area of ground the existing self-contained double
dwellinghouse or villa which shall not exceed two storeys in height
with suitable offices behind; (Second) our said disponees and their
foresaids shall be bound at their own expense when called upon by
us or our foresaids so far as not already done to erect and
thereafter maintain and uphold in good repair in all time coming
and if need be renew fences or railings of & type, pattern and
material to be approved by us or our foresaids as follows
videlicet:- along the east-north-east of the said piece of ground
and plot or ares of ground, along the south-south-east and west-
south-west of the said plot of ground, and along the eastern edge
of the footpath adjoining the access road from Lomond Road; and
where the said fence or railing forms or shall form the boundary or
march between the plot or area of ground hereby disponed de novo
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and the ground that may be feued to any adjoining or conterminous
feuars such fence or railing shall be maintained, upheld and if
need be renewed at the mutual expense of our said disponees and
their foresaids and such conterminous feuars; (Third) our said
disponees and their foresaids shall be bound to maintain and uphoid
in good condition and repair and if necessary to rebuild the
buildings erected or to be erected upon the plot or area of ground
above disponed so that they shall be capable of yielding in all
time coming a yearly rent equal to at least double of the feuduty
after mentioned; (fourth; no buitlding to be erected on the said
plot or area of ground hereby disponed shall {except with the
consent in writing of us or our foresaids previously cbtained) be
erected nearer than thirty feet from the east side of the proposed
road forming the continuation of the said access road or otherwise
than to front the said road on the west or to have a frontage to
both the west and south, no back buildings shall be erected on the
satd plot or area of ground except a garage or other offices to be
used in conjunction with the front buildings, no buildings shall be
erected on the piece of ground hereby disponed other than a garage,
greenhouse or toolshed and further no buildings shall at any time
be erected on the said piece of ground or plot or area of ground
which shall not have slated or tiled roofs and the plans,
elevation, building 1line and site of which shall not have been
previously approved of in writing by us or our foresaids: (Fifth)
our said disponees and their foresaids are hereby prohibited,
debarred and restricted from erecting or having on said piece of
ground or plot or area of ground any buildings of a different
character from those above specified, also from erecting or having
upon the said piece of ground or plot or area of ground hereby
disponed any manufactory or public work and from erecting or having
thereon any steam engine or machinery for a manufactory or public
work and from carrying on upon the premises any of the following
trades or occupations, videlicet:- brewer, blacksmith or other
smith, wright, joiner, innkeeper or seller of wine, spirits or mal:
or other liquors without the express consent and authority of us or
our foresaids in writing previously obtained and from carrying on
any occupation, business or trade upon the premises of such a
description as shall be considered by us or our foresaids or
neighbouring feuars to be in any degree a nuisance or noxious,
rauseous or disagreeable to the tenants, feuars or others
adjoining; (Sixth) no sewage of an excrementitious nature shall on
any account be allowed to flow from any buildings to be erected
upon the piece of ground or plot or area of ground hereby disponed
into any of the existing drains or water-courses on our lands and
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our said disponees and their foresaids shall preserve as pure and
fit for agricultural and other purposes as at the term of
Whitsunday Nineteen hundred all running water passing through or in
the neighbourhood of the said piece of ground and plot or area of
ground; (Seventh) our said disponees and their foresaids shall be
bound when required by us or our foresaids to form and construct
the continuation of said access road twenty six feet in width so
far as fronting the plot or area of ground hereby disponed on the
west, including therein the hoiilow forming the bed of the stream
after-mentioned when the same has been filled up as hereinafter
provided for and also to form and construct along the east side of
said continuation road a footpath with kerbstone all of a width and
material to be approved of in writing by us or our foresaids or our
or their surveyors for the time being cr in the option of us or our
foresaids to pay, when called upon by us or them, a proportionate
share corresponding to the frontage of the plot or area of ground
above disponed along the continuation of foresaid access road of
the expense of constructing the said continuation road and footpath
along same and also of supplying and erecting an iron fence of a
pattern and height and on a line to the east of said intended
footpath all to be approved of by us or our foresaids in writing
and a further to pay in all time coming the whole expense of
maintaining in good order and repair said access road and the
continuation thereof and the footpath and fence constructed or to
be constructed along the same so far as opposite to the said piece
of ground and piot of ground hereby disponed all which expense
above mentioned shall be sufficiently and conclusively instructed
by a statement under the seal or hand of us or our foresaids:
Declaring that as regards the said access road and the continuation
thereof the maintenance thereof shall include the keeping of the
same in a neat and clean condition, the metalling and gravelling
thereof and the cutting and dressing of verges et cetera all at the
sight and to the satisfaction of us or our foresaids; And our said
disponees and their foresaids shall be bound when required by us or
our foresaids to form at the point where the continuation of the
satd access road crosses the stream flowing through the plot of
ground hereby disponed, a culvert of a size and material to be
approved of by us or our foresaids or our or their Surveyor for the
time being for the purpose of carrying the said stream under the
foresaid road and thereafter to fill up with earth and stones or
other material to be approved of by us or our foresaids or our or
their Surveyor for the time being the hollow through which the said
stream flows and this so as to admit of the said road being formed
over the said stream of the foresaid width of twenty six feet and
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on a tevel to be approved of in writing by us or our foresaids or
our or their Surveyor for the time being and also in all time
coming to keep and maintain the said culvert in proper order and
repair and to keep the same properly cleaned so as to permit of an
uninterrupted flow of water through the same; Our said disponees
and their foresaids shall also be bound so far as not already done
to form and construct at their own expense a preper and suitable
drain for the carrying away of sewage from the piece of ground and
plot or area of ground hereby disponed and buildings thereon to the
satisfaction of us or our foresaids and shall in ail time hereafter
maintain such drain in good repair: (Eighth) our said disponees and
their foresaids shall have no right of property in the River Leven
or in any portion of the shore thereof a5 a pertinent of the
property conveyed by these presents or otherwise; and (Ninth) it
shall not be competent to our said disponees or their foresaids to
divide the subjects hereby conveyed or to dispone the same
separately but the said piece of ground shall be used and retained
as garden ground in connection with the said plot or area of ground
in &1l time coming and any deed granted in contravention thereof
shall be null and void. Declaring that if the said Martha
Richardson, Agnes Richardson and George Richardson or their
foresaids shall at any time suffer the said feuduty to be two years
in arrear or if they shall contravene or fail toc implement or
observe any of the real liens and burdens, reservations,
declarations and others above written, then and in any of these
events they shall thereby ipso facto amit and forfeit all right teo
the said piece of ground and plot or area of ground and the
buildings and others thereon, and in that event it shall be lawful
to us or our foresaids to take possession of the same as our or
their own exclusive property, notwithstanding these presents. Note:
The subjects in this Title comprise the whole of the (I1.) subjects

and part of said (I1.) subjects.

Disposition by (1) Trustees of Martha Richardson, (2) Executors of
George Richardson and (3) Agnes Richardson to Hugh Miller Roberts
and his heirs and assignees, recorded G.R.S. (Dumbarton) 23 Jun.
1959, of the subjects in this Title contains the following burdens:

(First) our said disponee and hig foresaids shall be bouynd to
maintain in good order the subjects hereby disponed (Second) the
whole parts and pertinents of the Northmost dweltinghouse erected
upon the subjects hereby disponed held in common with uyg and our
SUCCESSOrs as proprietors of the Southmost dwellinghouse shal) be
maintained at the mutual expense of our said disponee apg his
foresaids and of us and our successors as proprietors of tpe said
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Southmost dwellinghouse (Third) our said disponee and his foresaids
shall be bound to keep the said Northmost dwellinghouse insured
against fire to an amount of not less than Two thousand five
hundred pounds and in the event of the said dwellinghouse being
destroyed or damaged by fire our said disponee and his foresaids
shall be bound to apply all sums recovered from the Insurance 1in
restoring the szid Northmost dwellinghouse or such part thereof as
may have been destroyed or damaged ta its former condition, And
coversely we bind and oblige ourseives and oOur Ssuccesscrs as
proprietors of the Southmost dwellinghouse to keep the said
Southmost dwellinghouse insured against fire to the full value
thereof and in the event of the said Southmost dwellinghouse being
destroyed or damaged by fire to apply all sums reccvered from the
Insurance in restoring the said Southmost dwellinghouse or such
part thereof as may have been destroyed or damaged, to its former
condition and (Fourth) our said disponee and his foresaids shall be
bound to keep the plot or area of ground hereinbefore disponed,
open and unbuilt upon except in so far as it is already built upon
in all time coming and to use the same as garden or pleasure ground
or paths and Tor no other purpose whatever.

A Deed of Servitude by Michael Paul Mason, proprietor of the subjects
being the south most house of the property Fisherwood, Lomond Road,
Balloch (hereinafter referred to as "Property A"} in favour of Alan
Bruce Dow and Annette Dow, proprietors of the subjects in this
Title (hereinafter referred to as "Property B")} contains the

following:

1 hereby grant to the proprietors of Property B and their
successors in ownership a servitude right of way for pedestrian and
vehicular traffic over the area on Property A hatched blue on the
Title Plan as a means of access to and egress from Property B; But
declaring these presents are granted with and under the following

conditions, namely;

(One) the said area hatched blue on the said plan shall be kept in
proper condition and repair and shall from time to time be repaired
at the joint expense of myseif and the said proprietors of Property
B and their foresaids; (Two) no vehicle shall be left stationary in
the said area at any time by the said proprietors of Property B or
their successors nor shall there be deposited or left in the said
area at any time any articles of any description so that the same
may be kept clear of any obstruction at all times: (Three) the said
servitude has been granted with reference to the present state of
Property B and shall not be extended to apply to any substantially
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Housing, Environment & Economic Development

Road Services

Observations on Planning Application

DC15/137
Mr Michael Mason

Planning Application No:
Applicant:

Proposed Development:
Location:

Type of Consent: -

Ref. No{s) of drg{s) submitted:

Retrospective

Contact: lohn Walker
Tel: Ext. 7285

Use of outbuilding as holiday accommaodation {retrospective)
1 Fisherwood House, Lomond Road, Alexandria

Item Ref.

Caomments

la

This is a retrospective application to use an existing

outbuilding as holiday accommodation. This has

been done informally for some time.

|Pr0p05a| Acceptable? YorN
1. EXISTING ROADS
|{a) General Impact of Development Y
{b) Type of Connection{s) Y
{road junction/footway crossing)
{ e)Location{s) of Connection{s) Y

3afi)

Alegal agreement should be sought to ensure that

{d) Sightlines {2.5m x 120m)

all premises have right of access.

{e) Pedestrian Provision

3a(ii)

As no scaled drawings of the existing driveway or

2. NEW ROADS

access is provided, general conditions are: Minimum

width of 5.5m for first 10 metres of access from

Lomond Road {A811). This will comform to Fig 5.6**

and also provide a passing place for access to the

parking area, conforming to Fig 5.9**. The widened

access and parking area should be intervisible.

3d

Each parking space should have minimum

dimensions of 4.8m x 2.5m with an aisle of 6m to

{a) Widths {................. ) N/A
{b) Layout {horziontal/vertical alignment) N/A
{ elunction details N/A
{locationjs/radii/sightlines)
{d) Turning Facilites N/A
{e) Traffic Calming N/A
{f) Pedestrian Provision N/A
{g) Provision of Utilites N/A

conform to Fig 7.2**. Any variation should conform to

3. SERVICING AND CAR PARKING

Table 7.1**. The parking spaces should be delineated

{a) Servicing Arrangements/Driveways

by roadmarking, contrast paving etc.

{b) Car Parking Provision {6 spaces)

{c) Maximum Parking Standards

<|=<[I=<[=<

{d) Layout of Parking Bays/Garages

4. RECOMMENDATION

No objections subject to conditions

5. CONDITIONS/REASONS FOR REFUSAL/DEFERMENT:-

{i) See notes

6. NOTES FOR INTIMATION TO APPLICANT

{i) Construction Consent {S21)*

Not required

{ii) Road Bonds {S17)*

Not required

{iii) Road Opening Permit {S56)*

Not required

{iv) Transportation Statement / Assessment

Not required

{V) Flood Risk Assessment

Not required

* Relevant Section of the Roads {Scotland) Act 1984
** Relevant Section of WDC Roads Development Guide

Signed
Head of Land Services

Date

16/07/2015 Copiesto: Planning

Housing and Techincal Services
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Proposed conditions for DC15/137 Use of outbuilding as holiday accommodation at Fisherwood
House, Lomond Road, Alexandria

Condition 1 Within one month of the date of this consent, details (including the size, design,
location and construction materials) of new directional signage to be erected on the property shall
be submitted for the written approval of the planning authority. The approved signage shall clearly
identify and direct guests to the relevant entrance doorway into Fisherwood House and the guest
parking area, and shall be implemented within one month following its approval and retained
thereafter whilst the premises are in use for holiday lets.

Reason To minimise the risk of disturbance to the occupants of the adjoining property
arising from guests mistakenly calling at their door or entering their property.

Condition 2 Within one month of the date of this consent, details of improvements to be made
to the guest parking area shall be submitted for the further written approval of the planning
authority. The parking area shall be cleared of overgrown vegetation and shall be capable of
accommodating a minimum of four cars, with each parking space having minimum dimensions of 4.8
metres by 2.5 metres. Each parking space shall be clearly delineated and shall be retained at all
times unless otherwise agreed in writing with the planning authority.

Reason To ensure that there is sufficient parking for guests in an appropriate location that
does not cause disturbance to the adjoining residential property.

Condition 3 The outbuilding shall only be used as holiday accommaodation or for purposes
incidental to the domestic use of the main house. At no time shall it be used as a self contained
dwellinghouse.

Reason To ensure that the outbuilding does not become a dwellinghouse in its own right as
such use would be detrimental to the character and amenity of the area..
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